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Quinn signs death penalty ban, commutes 15 death 
row sentences to life 

By RAY LONG 

SPRINGFIELD — Gov. Pat Quinn today signed into law a historic ban on 
the death penalty in Illinois and commuted the sentences of 15 death row 
inmates to life without parole. 

The governor said he followed his conscience. He said he believed in 
signing the bill he also should "abolish the death penalty for everyone," 
including those already on death row. 

"Fellow citizens, we cannot escape history," Quinn told reporters afterward. 
'1 think it's the right, just thing to abolish the death penalty." 

Quinn signed the legislation during a private ceremony in his Capitol office 
surrounded by longtime opponents of capital punishment in a state where 
flaws in the process led to the exoneration of numerous people sentenced to 
death. 

"For me, this was a difficult decision, quite literally the choice between life 
and death," Quinn wrote in his signing statement. "This was not a decision 
to be made lightly, or a decision that I came to without deep personal 
reflection." 

"Since our experience has shown that there is no way to design a perfect 
death penalty system, free from the numerous flaws that can lead to 
wrongful convictions or discriminatory treatment, I have concluded that 



the proper course of action is to abolish it," Quinn wrote. "With our broken 
system, we cannot ensure justice is achieved in every case." 

"For the same reason, I have also decided to commute the sentences of 
those currently on death row to natural life imprisonment, without the 
possibility of parole or release," the governor wrote. 

A small group of lawmakers also was on hand, including lead sponsors Rep. 
Karen Yarbrough, D-Maywood, and Sen. Kwame Raoul, D-Chicago. Senate 
President J ohn Cullerton, D-Chicago, and House Majority Leader Barbara 
Hynn Currie, D-Chicago also attended. Lt. Gov. Sheila Simon, who lobbied 
Quinn to sign the ban, was there. 

The ban comes about 11 years after then-Gov. George Ryan declared a 
moratorium on executions after 13 condemned inmates were cleared since 
Illinois reinstated capital punishment in 1977. Ryan, a Republican, dted a 
Tribune investigative series that examined each of the state's nearly 300 
capital cases and exposed how bias, error and incompetence undermined 
many of them. 

Since then, Illinois approved reforms to the capital punishment system, 
including taping interrogations under a proposal forged by President 
Barack Obama when he served in the Illinois Senate. Only two days before 
leaving office in J anuary 2003, Ryan commuted the death sentences of 164 
prisoners to life in prison. Quinn and his predecessor. Rod Blagojevich, 
kept the moratorium in place. 

In 1972, the U.S. Supreme Court struck down death penalty statutes in 40 
states, including Illinois. Five years later, Illinois reinstated capital 
punishment, and it has been among the 35 states that currently allow 
executions. Illinois could join New York, NewJ ersey and New Mexico, all of 
which have done away with the death penalty in the last three years. 

The death penalty ban would take effect J uly 1. 

Quinn did not have to immediately act on the 15 death row inmates, but 
chose to commute their sentences to life in prison. Quinn addressed his 
action during his news conference. 

'There are no words in the English language, or any language, to ease your 
pain," he said of murder victims' families who opposed the move. "I want to 



tell them, it's impossible. I'm sure, to ever be healed. But we want to tell all 
of the family members, the family of Illinois.. .we want to be with you. 

You're not done in your grief." 

One of those whose sentence was commuted is Brian Dugan, sentenced to 
death for the 1983 rape and murder of 10-year-old J eanine Nicarico, of 
Naperville. Dugan had been serving two life sentences for two other rape- 
murder cases, but his death sentence brought a major chapter of a long- 
running, controversial case to a dose. Rolando Cruz and /dejandro 
Hernandez—two of three men originally charged with the girl's murder — 
served years on death row before they were deared. 

As Quinn campaigned for governor last fall, he held firm to the moratorium 
as a way to see how well the reforms are working. The governor also said he 
supported the death penalty for the worst crimes. 

Today, Quinn offered a different perspective. 

"1 have found no credible evidence that the death penalty has a deterrent 
effect on the crime of murder and that the enormous sums expended by the 
state in maintaining a death penalty system would be better spent on 
preventing crime and assisting victims' families in overcoming pain and 
grief," he wrote. 

Quinn made his dedsion after an intense lobbying effort. He said he read 
the late Cardindal J oseph Bemardin's book, a "Gift of Peace," and also read 
the Bible as he came to the dedsion. 

"Since the General Assembly passed this bill, 1 have met or heard from a 
wide variety of people on both sides of the issue," Quinn wrote in his 
signing statement. 

"1 have talked with prosecutors, judges, elected offidalas, religious leaders 
from around the world, families of murder victims, people on death row 
who were exonerated and ordinary dtizens who have taken the time to 
share their thoughts with me. 

"Their experiences, words and opinions have made a tremendous impact on 
my thinking, and 1 thank everyone who reached out on this matter. 

"After their guidance, as well as much thought and reflection, 1 have 



concluded that our system of imposing the death penalty is inherently 
flawed." 

He said evidence presented him by prosecutors and judges "with decades of 
experience in the criminal justice system has convinced me that it is 
impossible to devise a system that is consistent, that is free of 
discrimination on the basis of race, geography or economic circumstance 
and that always gets it right." 

Cook County State's Attorney Anita Alvarez, Illinois Attorney General Lisa 
Madigan and other prosecutors urged Quinn to veto the ban and take a 
hard-line stance to keep the death penalty. 

The governor also heard from anti-death-penalty luminaries including 
South African Archbishop Desmond Tutu and Sister Helen Prejean, a New 
Orleans nun whose time spent with a condemned inmate became the basis 
for the movie "Dead Man Walking." 

Family members of murder victims also made emotional pleas. Among 
them was Qndy McNamara, whose daughter. Shannon, was murdered in 
2001 while attending Eastern Illinois University. 

Shannon McNamara was asleep in her locked off-campus apartment when 
she was raped, strangled, beaten and stabbed. Her body was left in the 
living room. A washcloth was stuffed in her mouth. 

Former ElU student Anthony Mertz was convicted, becoming the first 
person sent to death row after Ryan emptied it. 

"We have the death penalty for a reason," Qndy McNamara wrote in a 
letter to Quinn. "This is the reason!" 

The Tribune examination found at least 46 inmates sent to death row in 
cases where prosecutors usedjailhouse informants to convict or condemn 
the defendants. The investigation also found at least 33 death row inmates 
had been represented at trial by an attorney who had been disbarred or 
suspended; at least 35 African-American inmates on death row who had 
been convicted or condemned by an all-white jury; and about half of the 
nearly 300 capital cases had been reversed for a new trial or sentencing 
hearing. 



Article #2 

This article highlights the National Employment Law Project’s report "65 Million 
Need Not Apply,” which describes how 65 million Americans with criminal records face 
unpreeedented barriers to employment as employers praetice illegal no-hire polieies and 
increasingly run background checks. The National Employment Law Projeet receives 
project funding support from the Criminal Justice Fund and the Equality and Opportunity 
Fund. 
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Internet Lets a Criminal Past Catch Up Quicker 

By ERICA GOODE 

Convicted of robbing a video store in California in 1997, Ayanna Spikes 
decided to change the trajectory of her life. In 14 years, she has had no 
further brushes with the law. 

The eight months she spent in prison, she said, were “the best thing that 
ever happened to me," persuading her to pursue training in medical 
administration and complete coursework for a degree in psychology at the 
University of California, Berkeley. At 38, she is a far different person from 
the confused young woman who strayed into crime, she says. 

But employers, initially impressed by her credentials, grow leery when they 
learn her history through criminal background checks. She has been turned 
down for more than a dozen jobs since finishing college in 2010. 

The pool of Americans seeking jobs includes more people with criminal 
histories than ever before, a legacy in part of stiffer sentencing and 
increased enforcement for nonviolent crimes like drug offenses, criminal 
justice experts said. And each year, more than 700,000 people are released 
from state and federal prisons, a total that is expected to grow as states try 
to reduce the fiscal burden of their overcrowded penal institutions. 

Almost 65 million Americans have some type of criminal record, either for 
an arrest or a conviction, according to a recent report by the National 
Employment Law Project, whose policy co-director, Maurice Emsellem, 
says that the figure is probably an underestimate. 


Some, like Ms. Spikes, have left their criminal pasts far behind. Others have 
been convicted of minor offenses, or of crimes that appear to have little 
relevance to the jobs they are seeking. 

Employers once had to physically search court records to uncover the 
background of people they were considering hiring. But the Internet and 
the proliferation of screening companies that perform background checks 
have made digging into a job applicant's history both easy and inexpensive 
for prospective employers. 

In a 2010 survey by the Society for Human Resources Management, almost 
90 percent of the companies surveyed, most of them large employers, said 
they conducted criminal background checks on some or all job candidates. 

Advocates for workers say that the indiscriminate use of background checks 
by companies has made finding employment extremely difficult for millions 
of Americans. 

"We're spending a tremendous amount of money incarcerating people and 
then creating a system where it's almost impossible for them to find gainful 
employment," said Adam T. Klein, an employment lawyer with Outten & 
Golden in New York, a firm that has represented plaintiffs in class-action 
lawsuits against employers over criminal checks. 

Many companies, advocates say, screen out anyone who has a hint of 
criminal activity in his or her background, in violation of government 
guidelines that demand that employers take into account the severity of an 
offense, the length of time that has passed and its relevance to the job in 
question. 

In some cases, they note, people have been turned away because of arrests 
that never resulted in convictions. 

'1 understand the employers' response that. We don't want murderers 
working for us,' " Mr. Klein said. 'What if you just have minor events, like 
arrests for drug use in college, speeding tickets, D.W.I.'s?" 


Employers argue that they already use common sense when they evaluate a 
candidate's background and take steps to ensure that they are being fair. 

“Advocacy groups are kind of saying that this is the day and age of the sign 
that says, 'Convicts need not apply,''' said Rod Fliegel, a lawyer at Littler 
Mendelson, an employment law firm. "But in my experience, that would be 
taking the exception and presenting it as the rule." 

Mr. Fliegel and other lawyers representing companies said that employers 
were caught in a bind; they can also be sued if they fail to screen an 
employee who later harms someone. Some type of jobs — in the securities 
industry, for example—require that candidates be free of convictions for 
certain crimes. And when applicants are abundant and jobs are scarce, 
some employers say that they should be able to pick and choose candidates 
who carry no legal baggage. 

There is no federal law that prohibits discrimination against people with 
criminal records. But the Equal Employment Opportunity Commission has 
set guidelines on how employers can use such records. Because African- 
Americans, Hispanics and other minorities have higher rates of criminal 
convictions, a blanket policy that screens out anyone with a criminal history 
will discriminate against these groups, the commission says, and is 
unlawful under Title VII of the Qvil Rights Act of 1964. 

The E.E.O.C. has been a plaintiff in several lawsuits over background 
checks, and the guidelines have led to a raft of lawsuits against companies 
under Title VII — at least seven are working their way through the courts. 
One, brought by the commission against Peoplemark, an employment 
agency, was dismissed because the commission was not able to provide 
expert evidence to back up the discrimination claim. 

At least three lawsuits brought under the Fair Credit Reporting Act, which 
mandates that employers notify applicants rejected because of a consumer 
reporting agency's criminal background check, have been settled for the 
plaintiffs. 


Defendants in lawsuits over criminal background checks have included 
transportation companies, a charter school, screening companies, a global 
consulting firm and the Census Bureau. 

In New York, where state law regarding background checks is stricter than 
federal policies, the state attorney general's office has settled with Radio 
Shack, ChoicePoint and other companies after investigating them for 
violations. 

Mr. Riegel and some other lawyers who represent employers argue that 
Title VII is not an appropriate tool for ensuring fairness for people with 
criminal records. 

'If you've read Title VII, it doesn't say anything about ex-criminals," Mr. 
Hiegel said. 

But advocates and lawyers for plaintiffs in the suits say that using of Title 
VII in regard to criminal background checks is well established. Still, many 
employers suspect that hiring a person with a criminal conviction is a 
gamble. 

Until recently, the available statistics seemed to back up employers' 
suspicions: A third of those released from prison returned within three 
years, recidivism studies showed, and it was assumed that ex-offenders 
would always be more likely to commit crimes than people with no criminal 
convictions. 

But several new studies by criminologists are beginning to turn that 
assumption on its head, providing a far more encouraging picture of actual 
risks posed to employers by those whose crimes lie well in the past. Called 
"redemption research," the studies find that the risk that an ex-offender will 
be re-arrested decreases substantially over time, eventually becoming 
indistinguishable from that of someone of the same age with no record. 

For first-time offenders, this point of "redemption" is reached 7 to 10 years 
after a conviction. For older first offenders, it comes significantly earlier. 
For some crimes and for offenders with multiple prior convictions, 
redemption takes considerably longer. 
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The studies have been dted in some lawsuits over criminal background 
checks. Taken collectively, they indicate that “it is no longer accurate to say 
that individuals with criminal records are always a higher risk than 
individuals without a criminal record," said Shawn Bushway, an associate 
professor of criminal justice at the University at Albany, one of several 
researchers who have conducted redemption studies. 

Ms. Spikes, who is still searching for a job, said she hoped she would 
eventually find an employer who could overlook her background. 

'I've been told that Tm the kind of person that can pick myself up, dust 
myself off and give it a go again," she said. “What's most important to me is 
that the story has somewhat of a happy ending." 


Article #3 

This article covers a march across the Edmund Pettus Bridge in Selma, Alabama during 
the anniversary of the infamous 1965 civil rights march. The 2011 event was an inaugural 
public gathering of the Former Incarcerated and Convicted People Movement, which 
seeks to establish a national network to unify voiees of formerly inearcerated people and 
people with criminal records. Quoted in the artiele are CJF grantee Dorsey Nunn, 
Executive Director of Legal Services for Prisoners with Children, and former Soros 
Justice Fellow Susan Burton. CJF is recommending a grant in the July docket to support 
the Movement in its development of a national governance strueture, policy agenda, and 
a strategy for implementing and supporting local organizing, public education, and 
advocacy. 
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Group of formerly incarcerated people visit area, 
discuss prison reform 

By SCOTT JOHNSON 

March 3, 2011 

They have turned around their own lives, and now they want to turn around 
the direction of the U.S. prison system. 
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That is part of the message being presented by a group of formerly 
incarcerated people from across the country tiiat employs the slogan 
"serving our country after serving our time." 

Dubbed the Formerly Incarcerated & Convicted People Movement, the 
group met Monday through Wednesday in Montgomery and Selma.It is the 
first time the group has gathered in one location, and the choice of 
Montgomery and Selma was no accident. 

"It is like our path was cut in the dvil rights movement, and we arejust 
bringing it back where it started," said Dorsey Nunn, a ri^ts advocate and 
former inmate from San Francisco who help^ organize the meeting. 

The group met Monday in Montgomery to discuss strategy. Members 
marched across the Edmund Pettus Bridge in Selma on Tuesday and met 
with state leaders at the State House on Wednesday. 

The Rev. Kenneth Glasgow of Dothan helped organize the gathering. 
Glasgow is the founder of The Ordinary People Society, an outreach group 
for inmates and former inmates. 

Glasgow said group members Wednesday spoke with legislators. Chief 
J ustice Sue Bell Cobb and Gov. Robert Bentley. 

Glasgow said the formerly incarcerated bring a valuable voice to 
discussions about prison reform. 

"When they use us (as a resource), they are talking to experts by experience 
-- those who have been there, done that," Glasgow said. 

Group members emphasize their focus on public service, and they visited 
an alternative school in Selma on Tuesday as part of a gang- prevention 
effort. 

Glasgow said the group also plans to work with victim rights groups to help 
make amends for crimes. 

They also, however, hope to change some public policy and reform the way 
the nation's prison systems operate. To stress the importance of their cause, 
members point to issues such as the cost of prison overcrowding and how 
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barriers to re-entering society might make felons more likely to return to 
crime. 

Susan Burton created A New Way of Life, a Los Angeles re-entry program, 
in 1998. She said her drug and alcohol addictions led to six trips to prison, 
with her last release in 1996. Burton said the time has come for like-minded 
people to unite on the issue of prison reform. "We have no other way to go 
but to get together and figure it out," said Burton, who was named a CNN 
"Top 10 Hero" for 2010. 

Glasgow said he and Nunn have worked for a long time to organize such a 
gathering. 

"It has been a vision for years," said Glasgow, founder of The Ordinary 
People Society. 

Malik Aziz, founder of the National Exhoodus Council, said the group wants 
to be an active partner with law enforcement without alienating those who 
still are incarcerated. 

"We want to be a community partner - a legitimate, recognized partner 
(with law enforcement). We won't be an informer. That is not what our 
relation with the police is," said Aziz, a former gang leader from 
Philadelphia. 

Many of the group members talked about the large numbers of prisoners 
being released back into society. 

More than 700,000 prisoners have been released from state and federal 
custody each year from 2005 to 2009, the most recent year for which the 
U.S. Department of J ustice has gathered statistics. 

Many of those people will return to poor economic conditions on top of the 
barriers to their reintegration into society, said Eddie Ellis of New York. 

"There's been no real discussion of what to do with those people," said Ellis, 
CO- founder of the Center for NuLeadership on Urban Solutions at the Qty 
University of New York's Medgar Evers College. 

Gabriel Sayegh, New York director of the Drug Policy Alliance, said prison 
reform is a non-partisan issue. 
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Saye^ pointed out that critics on both sides of the political aisle have 
called for prison reform, including Newt Gingrich and the conservative 
group Right on Crime. 

"There is widespread recognition that what we've got has failed," said 
Saye^, who was part of a group of supporters who joined the gathering but 
are not formerly incarcerated. 

The Drug Poliq^ Alliance, a nonprofit organization with a stated goal of en¬ 
ding the War on Drugs, helped fund the gathering. 

Nunn said the three- day gathering was a success because it was the first 
time it has happened. 

He said the next one will be in Los Angeles and will be even bigger as group 
members recruit other activists. 
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Transparency and Integrity (TIF) money in politics grantees worked to secure SEC 
No-Action letter described below. 
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TTie Supreme Court Had Its Say. Now Let 
Shareholders Decide. 

By JOHN C. BOGLE 

Vall^ Forge, Pa. 

SHOULD Home Depot's board report each year on the company's political 
policies and spending? In a groundbreaking vote at the company's J une 2 
annual meeting. Home Depot's shareholders will have the chance to vote on 
a nonbinding resolution of support for the company's policies on, and 
future plans for, political contributions. 

The vote was made possible because the Securities and Exchange 
Commission rightly decided in March to allow proxy proposals that require 
public companies to permit their shareholders to weigh in on their political 
spending. 

This means that, notwithstanding the Supreme Court's decision last year 
that laws limiting corporate political contributions violate constitutional 
free speech principles, the game is far from over. Shareholders — not self- 
interested corporate managers — should, and can, decide policies on 
corporate political contributions. 

What makes this strengthening of shareholder rights particularly important 
is that over the past 50 years control of corporate America has shifted from 
individual stockholders to institutional stockholders. But these institutional 


investors have been unwilling to challenge political activities by corporate 
boards, even when those activities are not in their shareholders' interests. 

Our nation's money managers now hold 70 percent of all shares of 
American corporations, compared to a mere 8 percent in the 1950s, giving 
them absolute voting control. To be sure, these money-management agents 
are duty-bound to represent their principals — mutual-fund shareholders, 
for instance—but have not always honored this responsibility. 

In fact, for decades, with a handful of exceptions, the participation of our 
institutional money managers in corporate governance has been limited, 
reluctant and unenthusiastic. Perhaps they feared angering clients whose 
pension and thrift funds they manage—that is, the very corporations 
whose shares fill their investment portfolios. It is an obvious conflict of 
interest, however often denied. 

To make matters worse, most of our large institutional money managers are 
themselves owned by giant United States and global financial 
conglomerates. The shares of those conglomerates, in turn, are held in their 
own portfolios. 1 don't expect this web to be easily untangled. 

And yet 1 believe that, in the wake of the Supreme Court case, known as 
Qtizens United, the institutional investor community has an obligation to 
act. Institutional investors should insist that the proxy statement of each 
company in which they invest contain the following: "Resolved: That the 
corporation shall make no political contributions without the approval of 
the holders of at least 75 percent of its shares outstanding." 

Such a "supermajority" requirement is necessary because of the inevitably 
wide range of views that characterize any shareholder base. As it happens, 
75 percent is halfway between a simple majority and the standard (under 
Delaware corporate law) that requires a unanimous shareholder vote to 
ratify a gift of corporate assets other than for charitable purposes. 



For all its faults, the Qtizens United ruling upheld the disclosure 
requirements of the campaign financing law, and 1 had hoped full 
disclosure might limit corporate contributions. But in fact, corporations are 
able to exploit provisions in the law governing nonprofit groups to make 
lavish political contributions without disclosure, making it easier than ever 
for cash to subvert our political system. Action to limit contributions at the 
corporate level is therefore urgent. 

Indeed, the Supreme Court itself put the onus on shareholders to control 
corporate political giving. In his opinion for the majority in Qtizens United, 
J ustice Anthony M. Kennedy predicated the First Amendment right of free 
speech on the ability of shareholders to ensure that the speech reflects their 
views rather than diverting corporate assets for the benefit of executives. 

He suggested that any abuse could be corrected by shareholders “through 
the procedures of corporate democracy." 

In the Home Depot case, which was brought by NorthStar Asset 
Management, a Boston money manager, a vigilant S.E.C. has allowed our 
shareholders to take that first step toward democracy. The critical battle 
over political spending by corporations has now been joined. For the first 
time, the financial institutions that now control corporate America will 
have to stand up and be counted: the ballots are before them, and they will 
have to vote yes or no, or abstain. While mutual funds, our largest holders 
of stocks, are now required to publicly report how they voted during the 
year, pension funds are not; they should be. 

Fortunately, the Home Depot shareholders aren't alone: similar proposals 
are also included in the proxy votes now being solicited by Qtigroup, 

I.B.M., Charles Schwab, Prudential, J PMorgan Chase and others. From this 
modest beginning, 1 hope a groundswell will develop that will give 
corporate owners a say not only over political contributions, but many 
other policies — executive compensation being the most obvious example. 



The outcome of these votes this proxy season will be a powerful indication 
of whether our money managers are observing their fiduciary duty and 
putting the interest of the small investors and pension funds that are their 
clients before their own. America's institutional investors must stand up to 
the Supreme Court's misguided decision and bring democracy to corporate 
governance, recognize conflicts that arise from the interlocking interests of 
our corporate and financial systems, and take that first step along the road 
to reducing the dominant role that big money plays in our political system. 

J ohn C. Bogle is the founder and former chairman and chief executive of 
the Vanguard Group. 
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The article, co-published with Transparency and Integrity Fund (TIF) grantee 
ProPublica, explores the consequences of the decline in professional journalism as a PR 
becomes ascendant, private and government interests become more able to generate, 
filter, distort, and dominate the public debate. 
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True Enough 

The second age of PR 


By John Sullivan 

The Gulf oil spill was 20 lO's biggest story, so when David Barstow walked 

into a Houston hotel for last December's hearings on the disaster, he wasn't 
surprised to see that the conference room was packed. Calling the hearing 
to order. Coast Guard Captain Hung Nguyen cautioned the throng, "We will 
continue to allow full me^a coverage as long as it does not interfere with 
the rights of the parties to a fair hearing and does not unduly distract from 
the solem-nity, decorum, and dignity of the proceedings." It's a stock 
warning that every judge gives before an important trial, intended to 
protect witnesses from a hounding press. But Nguyen might have been 
worrying too much. Because as Barstow realized as he glanced across the 
crov\d, most of the people busily scribbling notes in the room were not 
there to ask questions. They were there to answer them. 
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'You would go into these hearings and there would be more PR people 
representing these big players than there were reporters, sometimes by a 
factor of two or three," Barstow said. "There were platoons of PR people." 

An investigative reporter for The New York Times, Barstow has written 
several big stories about the shoving match between the media and public 
relations in what eventually becomes the national dialogue. As the crowd at 
the hearing dearly showed, the game has been changing. 

"The muscles of journalism are weakening and the muscles of public 
relations are bulking up—as if they were on steroids," he says. 

In their recent book. The Death and life of American J ournalism, Robert 
McChesney and J ohn Nichols tracked the number of people working in 
journalism since 1980 and compared it to the numbers for public relations. 
Using data from the US Bureau of Labor Statistics, they found that the 
number of journalists has fallen drastically while public relations people 
have multiplied at an even faster rate. In 1980, there were about .45 PR 
workers per one hundred thousand population compared with .36 
journalists. In 2008, there were .90 PR people per one hundred thousand 
compared to .25 journalists. That's a ratio of more than three-to-one, better 
equipped, better financed. 

How much better? 

The researcher who worked with McChesney and Nichols, R. J amil J onna, 
used census data to track revenues at public relations agencies between 
1997 and 2007. He found that revenues went from $3.5 billion to $8.75 
billion. Over the same period, paid employees at the agencies went from 
38,735 to 50,499, a heithy 30 percent growth in jobs. And those figures 
include only independent public relations agencies—they don't include PR 
people who work for big companies, lobbying outfits, advertising agencies, 
non-profits, or government. 

Traditional journalism, of course, has been headed in the opposite 
direction. The Newspaper Association of America reported that newspaper 
advertising revenue dropped from an all-time high of $49 billion in 2000 to 



$22 billion in 2009. That's right-more than half. A lot of that loss is due to 
the recession. But even the most upbeat news executive has to admit that 
many of those dollars are not coming back soon. Six major newspaper 
companies have sought bankruptq^ protection in recent years. 

Less money means fewer reporters and editors. The American Society of 
News Editors found the number of newspaper reporters and editors hit a 
high of 56,900 in 1990. By 2011, the nurnbers had dropped to 41,600. Much 
of that loss has occurred since 2007. Network news did not fare any 
better—the Pew Research Center's Project for Excellence in J oumalism 
estimates that employment there is less than half of what it was in the peak 
period of the 1980s. 

'1 don't know anyone who can look at that calculus and see a very good 
outcome," said McChesney, a communications professor at the University 
of Illinois. 

The dangers are clear. As PR becomes ascendant, private and government 
interests become more able to generate, filter, distort, and dominate the 
public debate, and to do so without the public knowing it. "What we are 
seeing now is the demise of journalism at the same time we have an 
increasing level of public relations and propaganda," McChesney said. "We 
are entering a zone that has never been seen before in this country." 

The First Modem PR Man 

Modem public relations was bom from a train wreck. 

Michael Schudson, a journalism professor at Columbia University, cjr 
contributor, and author of Discovering the News, said modem public 
relations started when Ivy Lee, a minister's son and a former reporter at the 
New York World, tipped reporters to an accident on the Pennsylvania 
Railroad. Before then, railroads had done everything they could to cover up 
accidents. But Lee figured that crashes, which tend to leave visible 
wreckage, were hard to hide. So it was better to get out in front of the 
inevitable story. 


The press release was bom. Schudson said the rise of the “publicity agent" 
created deep concern among the nation's leaders, who distrusted a 
middleman inserting itself and shaping messages between government and 
the public. Congress was so concerned that it attached amendments to bills 
in 1908 and 1913 that said no money could be appropriated for preparing 
newspaper articles or hiring publicity agents. 

But World War I pushed those concerns to the side. The government 
needed to rally the public behind a deeply unpopular war. Suddenly 
publicity agents did not seem so bad. Woodrow Wilson picked a former 
newspaperman, George Creel, to head his new Committee on Public 
Information in 1917. The group cranked out thousands of press releases in 
support of the war and started a speakers bureau that eventually grew to 
75,000 people, all giving morale-boosting talks across the country. 

"After the war, PR becomes a very big deal," Schudson said. "It was partly 
stimulated by the war and the idea of journalists and others being 
employed by the government as propagandists." 

Many who worked for the massive wartime propaganda apparatus found an 
easy transition into civilian life. Samuel Insull, president of Chicago Edison 
and an early radio magnate, launched a campaign on behalf of electric 
utilities, which, according to Schudson, was the most far-reaching public 
relations effort of the era. It prompted an investigation by the Federal 
Trade Commission and a new raft of angry reports about the increasing 
power of PR 

People "became more conscious that they were not getting direct access, 
that it was being screened for them by somebody else," Schudson said. 

But there was no turning back PR had become a fixture of public life. 
Concern about the invisible filter of public relations became a steady 
drumbeat in the press. From the classic 1971 CBS documentary. The Selling 
of the Pentagon, warning that the military was using public relations tricks 
to sell a bigger defense budget, to reports that PR wiz^s had ginned up 
testimony about horrors in Kuwait More the first Gulf War, the theme was 
that spin doctors were pulling the strings. 
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Gary McCormick, former chairman of the Public Relations Society of 
America, said that was unfair. McCormick acknovdedged that there have 
been PR abuses, but he said most public relations people try to steer clear 
of falsehood. And he makes a pretty logical argument: lying does not work, 
because you are almost always going to get caught. And when you do, it 
makes it worse for your client. 

"If I bum you, I am out of business," said McCormick, whose organization 
has a mernbership of twenty-one thousand. He concedes that can be a 
tough message to relay to a client facing bad press. "The problem is when 
you get caught up with a client, and the business drives you to tell a 
message differently than you would advise," McCormick said. 

McCormick is ri^t: lies are not ubiquitous, and they are not the heart of 
the matter. The problem is that there is a large gray zone between the tmth 
and a lie. 

Eric Alterman, a professor at Brooklyn College and a columnist at The 
Nation, said skillful PR people can exploit this zone to great effect. "They 
are able to provide data that for journalistic purposes is entirely credible," 
he said. "The information is tme enough. It is slanted. It is propagandistic. 
But it is not false." 

PR Up—J oumalism Down 

So what has changed? Isn't this article yet another in a long line of 
complaints, starting with Silas Bent's counting of stories generated by 
publicity agents in one day's issue of The New York Times in 1926 (174) or 
Peter Odegard's 1930 lament that "reporters today are little more than 
intellectual mendicants who go from one publicity agent or press bureau to 
another seeking 'handouts'"? It is, in a way. But the context has changed. 

J oumalism, the counterweight to corporate and government PR, is 
shrinking. 

"We are coming out of a period when news organizations were 
extraordinarily prosperous and able to insulate themselves from a lot of 
pressures," said Paul Stam, a sociology professor at Princeton University 



and author of The Creation of the Media. "The balance of power has 
shifted." 

When public relations began its ascent in the early twentieth century, 
journalism was rising alongside it. The period saw the ferocious work of the 
muckrakers, the development of the great newspaper chains, and the dawn 
of radio and, later, television. J oumalism of the day was not perfect; 
sometimes it was not even good. But it was an era of expansion that 
eventually led to the powerful press of the mid to late century. 

Now, during a second rise of public relations, we are in an era of massive 
contraction in traditional journalism. Bureaus have closed, thousands of 
reporters have been laid off, once-great newspapers like the Rocky 
Mountain News have died. 

The Pew Center took a look at the impact of these changes last year in a 
study of the Baltimore news market. The report, "How News Happens," 
found that while new online outlets had increased the demand for news, the 
number of original stories spread out among those outlets had declined. In 
one example. Pew found that area newspapers wrote one-third the number 
of stories about state budget cuts as they did the last time the state made 
similar cuts in 1991. In 2009, Pew said. The Baltimore Sun produced 32 
percent fewer stories than it did in 1999. 

Moreover, even original reporting often bore the fingerprints of 
government and private public relations. Mark J urkowitz, associate 
director the Pew Center, said the Baltimore report concentrated on six 
major story lines: state budget cuts, shootings of police officers, the 
University of Maryland's efforts to develop a vaccine, the auction of the 
Senator Theater, the installation of listening devices on public busses, and 
developments in juvenile justice. It found that 63 percent of the news about 
those subjects was generated by the government, 23 percent came from 
interest groups or public relations, and 14 percent started with reporters. 

An example: when the University of Maryland announced on J uly 22, 2009 
that it would test the new swine flu vaccine, the university press release 
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read this way: "The research is a first step toward the US government's 
stated goal of developing a safe and effective vacdne." 

The Daily Record newspaper in Maryland, Pew said, was first out with the 
story: "Research on the vacdne is the first step toward the US government's 
aggressive goal of developing a vacdne for the virus." 

Tom Linthicum, executive editor of The Daily Record, said that first story 
reflected the reality of the Internet age. "It's kind of like working for the 
wire services in the old days," he said. 'You write the short lede to get it up 
there first. You come back the next day and flesh it out." 

Linthicum said the vacdne story, while important, was not really in The 
Daily Record's typical coverage area—the paper is more business-oriented. 
"We came back and fleshed it out some; franMy, we did not flesh it out a 
lot," he said. "1 think we did with it about what we could given our other 
priorities." 

This is not terrible. It is a dedsion that editors make every day. But, as Pew 
points out, it does hand a lot of control over the narrative to the institution 
that is peddling the story. 

Of the nineteen stories Pew reviewed that covered the development of the 
vacdne, three contained significant new information, another three had 
new details, and the rest either repeated the same basic facts as the press 
release or were identical stories appearing on a different platform. "One of 
the key findings of the study was that as the press scales back, 
dissemination of other people's work becomes a more important part of the 
news system," J urkowitz said. "There is also a greater emphasis on time, on 
speed, on getting the first bit of information up quickly. Often that first bit 
of information is coming from government agendes or public relations." 

Of course, in the modem world, news does not stay in one place for long. 
Stories may begin on a newspaper blog or a TV website, but they soon 
ripple across the Internet like a splash in a pond. Tom Rosenstiel, Pew's 
director, said that ripple effect makes the original story that hits the web— 
and the source of information it is based on—even more important. 
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"The nature of digital technology is that it is distributive/' he said. "A story 
would be grabbed and distributed and when the original story is later 
updated, other versions out there might not be. It all depends on when 
someone grabs it." 

Some experts have argued that in the digital age, new forms of reporting 
will eventually fill the void left by traditional newsrooms. But few would 
argue that such a point has arrived, or is close to arriving. "There is the 
overwhelming sense that the void that is created by the collapse of 
traditional journalism is not being filled by new media, but by public 
relations," said J ohn Nichols, a Nation correspondent and McChesne/s co¬ 
author. Nichols said reporters usually make some calls and check facts. But 
the ability of government or private public relations to generate stories 
grows as reporters have less time to seek out stories on their own. That 
gives outside groups more power to set the agenda. 

PR Goes Direct 

Leonard DownieJ r., who was executive editor of The Washington Post for 
seventeen years, does not believe that reporters working for reputable 
organizations are going to let PR people dictate their stories, no matter how 
busy they get. 

"Observing our own newsroom" at the Post, "1 don't see a difference in the 
way people are working," said Downie, who is now a professor at Arizona 
State University and vice president at large of the Post. "In addition to 
talking to PR people, both in government and in business, our reporters 
want to talk to principals all the time. 1 don't see a change in that 
relationship." 

What Downie does see is a change in the relationship between PR and the 
public itself. The Internet makes it easy for public relations people to reach 
out directly to the audience and bypass the press, via websites and blogs, 
social media and videos on YouTiibe, and targeted e-mail. 

"Let's take a hypothetical situation in which there had been no reduction in 
the media; at the same time, there still would be growth in the ability of 
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public relations people to directly reach the public," Downie said. "They are 
filling a space that has been created digitally." 

Some quick examples: in the academic world, the website Futurity regularly 
offers polished stories from research universities across the country like 
"Gems Clear Drug Resistance Hurdle" (Northwestern University) and 
"Algae Spew Mucus to Alter Sea Ice" (University of Washington); on the 
business front, Toyota used satellite press conferences and video feeds on 
its website to respond to allegations about sudden acceleration in its cars 
last year, and published transcripts on its website of a long interview with 
reporters at the Los Angeles Times; and in the realm of political advocacy. 
Media Matters for America led a battle across the Internet for the past 
several months with the anti-abortion group Live Action over a videotaped 
sting that Live Action did on Planned Parenthood. 

In a vacuum, none of this is bad. Schools need to publicize their research, 
corporations defend their products, and political groups stake their 
positions. But without the filter provided by journalists, it is hard to divide 
facts from slant. 

It's also getting tougher to know when a storyline originates with a self- 
interested party producing its own story. In 2005 and 2006, The New York 
Times and the advocacy group PR Watch did separate reports detailing how 
television news was airing video news releases prepared by corporate or 
government PR offices, working them into stories as part of their 
newscasts. PR Watch listed seventy-seven stations which aired the reports, 
some of them broadcast nearly verbatim. 

Stacey Woelfel, the past-chairman of the Radio Television Digital News 
Association, said when his group looked into the issue after it was raised by 
the reports, it was troubled by how widespread the use of the releases had 
become. "Some stations were running video news releases all the time, 
sometimes packages from corporate interests," he said. 

There is evidence that it has not stopped. J ames Rainey, the Los Angeles 
Times media columnist, recently won Penn State's Bart Richards Award for 
Media Criticism for columns last year that showed how local television 
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stations were running paid content in their news programs. "There's a good 
chance that your small screen expert has taken cash to sell, sell, sell," 

Rainey wrote in a September 15 column. 

In 2008, The New York Times again returned to the issue of hidden public 
relations agendas with a series of stories in which Barstow showed how the 
Pentagon was using retired military officers to deliver the military's 
message on the war in Iraq and its counterterrorism efforts. Barstow 
described how the officers were presented on the news programs as 
independent consultants offering unvarnished opinions. 

After being stonewalled by the Pentagon for two years, the Times eventually 
sued to obtain records about the Defense Department's use of retired 
military officers. Barstow found evidence that the officers' appearances on 
television were not happenstance, but a carefully coordinate effort of what 
the Pentagon called "message force multipliers." 

Barstow was struck by the sophistication of the operation. "In a world 
saturated with spin, viewers tend to tune out official spokespeople and 
journalists," he said. "Where they are influenced is when they see people 
who are perceived to be experts in the subject matter but independent of 
the government and the media." 

Front Groups Obscure Special Interests 

Hiding the PR agenda is not a new tactic, but one that seems to be rising to 
new levels. One form it takes is front groups, supporting this cause or that, 
this candidate or that, this product or that, without revealing their ties to 
the cause, candidate, or product. 

J ane Mayer focused national attention on such groups in an encyclopedic 
article about the Koch brothers last summer in The New Yorker. The article 
described how the Kochs had funded groups to promote their conservative 
political philosophy and oppose "so many Obama Administration policies— 
from heath-care reform to tire economic-stimulus program—that, in 
political circles, their ideological network is knovm as the Kochtopus." 
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Mayer said one of the most difficult tasks in reporting the story was finding 
the connections between the groups and their funders. Many people and 
organizations besides the Kochs hind advocaq^ groups, and from both ends 
of the political spectrum. Mayer said it takes so much effort to find out what 
group is connected with what organization that it is difficult for reporters to 
keep up. 

'You never know what you don't know—it is getting harder and harder to 
find out who is behind those front groups," she said. That is no accident, 
according to Wendell Potter, a former vice president for corporate 
communications at CIGNA, the insurance company. 

Potter, who has since become a vocal critic of corporate public relations, 
particularly related to the health-care debate, said PR's influence has 
become deliberately more opaque as viewers become more attuned to its 
influence. During the debate over the Clinton health- care plan in 1993 and 
1994, Potter said, the health-insurance industry's trade group openly 
opposed the measure. In a series of ads featuring Harry and Louise, the 
fictional married couple, the industry warned that the Clinton plan would 
mire health care in tangled bureaucracy. The industry's role in the ad, he 
said, "was very visible, very vocal." 

The industry's opposition to the bill reflected the public's concern at the 
time about government interference in health care. Potter said. But by 
2007, public opinion had changed and polls showed that a majority of 
Americans felt that some degree of government involvement was needed. 

Thus, Potter said, the industry no longer wanted to be closely linked to 
lobbying on the issue. So instead of directly running ads, it farmed a lot of 
the work out, obscuring its role. 

'You really want someone that seems to be an ordinary person. That gives 
you credibility and the perception that the public is on your side," he said. 

The health-insurance industry's trade group, America's Health Insurance 
Plans or AHIP, declined to speak for this story. But executives with the 
public relations firm APCO Worldwide, which has worked for the health- 
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care industry, said that when their agency sets up a group to fight for an 
issue, they don't try to hide their association. B. J ay Cooper, APCO's 
managing director, said in the recent health-care fight APCO managed sucii 
a group, but every reporter who covered the issue knew who APCO 
represented. That doesn't mean the link was always reported to the public. 

Indeed, it is often difficult for reporters to find the connection. It took Drew 
Armstrong, a health-care reporter for Bloomberg, months to nail stories 
showing how the health-insurance industry had funded efforts by the US 
Chamber of Commerce to fight against changing the health system. 

Armstrong dug into tax records to show what had previously been hidden— 
that AHIP contributed a whopping $86.2 million to the Chamber to fight 
against the Obama health- care plan. "1 was shocked by the amount," 
Armstrong said. "It was 40 percent of the Chamber's budget." 

The problem for Armstrong was that neither organization's filings proved a 
link. There was no definite proof that it was the same money. The IRS 
forms filed by the groups are pretty scanty—they recjuire organizations to 
list donations but not the donor—and Armstrong had to work with sources 
to confirm the connection. 

It took a while for Armstrong to establish the link, but he did so in a 
November 17, 2010, story. Neither group would confirm that it was the 
same money—the Chamber still won't—but no one called for a correction. 

"Giving money to the Chamber lets you have it both ways," Armstrong said. 
'You can sit with the Democrats, lobby for your position, and have your 
phone calls returned. At the same time, you have someone like the 
Chamber out there, running ads, doing the public relations campaign." 

After his first story, Armstrong looked into how the Chamber used the 
money. He found that it set up a sophisticated operation to oppose the law, 
particularly in swing states. Tire Chamber paid for ads that ran in twenty- 
one states beginning in August of 2009. The ads warned that the 
government-proposed plan would lead to tax increases, swell the deficit, 
and expand "government control over your health." 
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Bill Vickery, who Bloomberg said was paid by the Chamber to help run the 
opposition in Arkansas, told Armstrong that he organized about fifty events 
targeting incumbent Senator Blanche Lincoln, a Democrat who was a key 
supporter of the health-care law. Lincoln lost by 21 percent in last 
November's midterm elections. 

"I talked to a lot of consultants, pollsters," Armstrong said. 'They said this 
was one of the most sophistical operations, akin to a presidential 
campaign, that they had ever worked on." 

Steve Patterson, the Lincoln campaign manager, said most of the ad money 
for the health- care fight actually hit the state the year before the midterm 
election while the battle over the Democratic plan was in full cry. "Most of it 
was educational in nature," he said. "Call Senator Lincoln and tell her to 
vote no." 

But Patterson knew early on that the heath- care fight was likely to be the 
defining issue of the Senate race, and many of the ads were already 
targeting Lincoln's position in favor of change to the health-care system. So 
he asked the campaign's ad buyer to track the spending. They found $6 
million in issue advertising was spent during the period—a very large 
amount in a small media market state. 

From October to early December, Lincoln's buyer found that the US 
Chamber of Commerce spent $2 million in advertising. Americans for 
Stable Healthcare—a coalition of liberal groups, the pharmaceutical 
industry, and unions in favor of the plan—spent $ 1.2 million. And the 60 
Plus Association, a conservative senior citizen group opposed to the plan, 
spent $650,000. 

"I think it was the critical issue that turned voters against Senator Lincoln," 
he said. "Her numbers started turning when this process began." 

Tom Collamore, who ran Fred Thompson's presidential campaign before 
becoming senior vice president of communications and strategy at the US 
Chamber of Commerce, likened a modem issue campaign to a presidential 


17 



race. "There are all the elements/' he said. 'You test the message and then 
you push the message out through all the outlets." 

"If you are really serious about something you have to make a big 
investment," Collamore continued. "It involves research and focus groups 
and proper messaging that will lead to highlighting things that resonate." 

In the heath-care battle, the Chamber created a web hub, 
healthreformimpacts.com, to continue the fight. It set up coalition groups 
like Employers for a Healthy Economy. Collamore said much of the effort 
also involved old-fashioned PR work as well. "We did a lot of online 
pushing of the message through stories, columns," he said. "A lot of 
interaction with the press, a lot of interviews." 

Although the fight over health care was larger than most campaigns, 
Collamore said it was not fundamentally different than severe other public 
relations efforts the Chamber is working on. 

One of the largest is the Chamber's $ 100 million "Campaign for Free 
Enterprise," an effort to fight government involvement in business matters. 
Besides the traditional effort of advertising, press releases, and position 
papers, the Chamber has set up groups like Students in Free Enterprise and 
the Extreme Entrepreneurship Tour to target college campuses. 

It's also making an online push. The Chamber kicked off part of the 
campaign with $ 100,000 in prize money for a video contest on its Facebook 
page. The campaign received one hundred thousand views, recorded ten 
thousand votes, and collected four thousand e-mail addresses to add to the 
Chamber's database. Right now, it has 146,000 fans—not Lady Gaga level 
(more than thirty million at press time) but not bad for a business group. 

"The news cycle never ends. There is a lot of space, there is a lot of 
competition for people's attention," Collamore said. "It's not just press 
releases anymore." 

This article has been co-published with ProPublica. 
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Article #3 


The Transparency & Integrity Fund has been funding four of the organizations/ 
individuals named in this article about shareholder governance strategies, described as 
strategies that are gaining traction and may become key to the effort to mitigate the harms 
of the Citizens United decision. 

Mother Jones 

Citizens United: The Shareholders Strike Back 

Forget Congress. It's investors who are battling against corporate dark money. 

By Andy Kroll I Wed Jun. 1, 2011 3:00 AM PDT 

The battle against the effects of the Supreme Court's game-changing 
[ 1] Qtizens United decision [2], the ruling that ripped down the wall 
between corporations and American elections, is gathering steam among an 
unlikely group: investors. With Congress unable to pass new legislation [3] 
and the Obama administration so far unwilling to fix the dysfunctional 
Federal Election Commission [4], it's corporate shareholders who 
are increasingly on the front lines [ 5] of the effort to foist accountability on 
the new Wild West of political spending. 

On Thursday, the shareholders of Home Depot, the country's largest home- 
improvement store, will have their owm chance to chip away at Qtizens 
United when they vote on a strongly worded resolution [ 6] urging the 
company to disclose all political campaign spending—past and projected, to 
candidates and third-party outfits—to elect or defeat candidates running for 
office. The resolution would give shareholders the chance to vote for or 
against Home Depot's campaign contributions and make the firm's top 
brass study whether the company's political spending would damage Home 
Depot's value and image. "The shareholders are the owmers of the 
company," saysjulie Goodridge, CEO of NorthStar Asset Management of 
Boston, a socially active investment firm that introduced the measure. 

"They need to be voting on these kinds of contributions." (A Home Depot 
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spokesman referred Mother J ones to the company's response to 
NorthStar's resolution [7], which the company opposes, saying it already 
provides ample disclosure of its political spending and doesn't believe the 
resolution "would provide shareholders with any more meaningful 
information.") 

NorthStar's resolution capitalizes on a March ruling by the Securities and 
Exchange Commission [8] allowing shareholders to demand more 
corporate accountability when it comes to political spending. The 
investment firm has introduced the same resolution with Proctor and 
Gamble and FedEx, which have yet to vote, while shareholders of IBM, 

J PMorgan Chase, and Prudential, among others, have submitted pro- 
disdosure resolutions, thou^ not as tough as NorthStar's. "Corporations 
that get into this business [of electioneering and unlimited campaign 
donations] can expect to face demands for greater transparency and greater 
accountability to tiieir boards and shareholders for the actions they want to 
take," says Fred Wertheimer, president of Democraq^ 21, a Washington- 
based campaign-finance reform group. 

NorthStar's dedsion to pressure Home Depot dates back to the summer of 
2010, when the fund's staffers watched controversy engulf big-box store 
Target [9] over its political donations. Long seen as an advocate of the gay 
community. Target was boycotted for its $ 150,000 donation to a group 
named Minnesota Forward that ran ads in support of GOP gubernatorial 
candidate Tom Emmer, who opposes same-sex marriage rights. The boycott 
spawned pickets, viral videos, and angry Facebook groups with names 
like "Boycott Target Until They Cease Funding Anti-Gay Politics." [ 10 ] 
Target defended its donation [ 11], then apologized [ 12], but the 
backlash caused the company's stock [ 13] to plunge by 3.5 percent, or $ 1.3 
billion, in the weeks after the Minnesota Forward donation became public. 

Those losses caught Goodridge's eye. She says her firm took action out of a 
fiduciary duty to its investors, and to avoid a similar controversy embroiling 
Home Depot. As Goodridge points out, there's a similar conflict between 
Home Depot's stated policy toward gays and the anti-gay positions of 
candidates funded by Home Depot's eponymous politick action committee. 
For instance, in 2006, the PAG donated $1,000 to Kansas Republican Sam 
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Brownback, now the state's governor and a supporter of a constitutional 
amendment banning same-sex marriage, and gave $ 10,000 to help Bob 
McDonnell's gubernatorial campaign in Virginia. McDonnell is a staunch 
opponent of workplace protections for LGBT state employees. 

And that doesn't account for potential spending coming from Home Depot's 
corporate treasury. According to New York Qty public advocate Bill de 
Blasio, who has publicly urged corporations not to take advantage of the 
Qtizens United spending free-for-all. Home Depot is among the more than 
80 major US corporations [ 14] that have refused to rule out spending 
corporate treasury funds on American elections. 

Worried that Home Depot's donations could cause a backlash similar to the 
one Target faced, Goodridge says she and her colleagues decided to 
introduce their resolution to avoid a damaging controversy. She also raises 
concerns about how the company's anti-gay political donations might 
impact its own workers. "What would it be like to be a gay or lesbian [Home 
Depot] employee in Virginia and know that the company is giving more to 
this candidate who is hostile to gays and lesbians, and also knowing that 
their coworker gave money to the PAG that opposes gays and lesbians?" 
Goodridge asks. 

NorthStar's resolution is nonbinding, which means that Home Depot can 
ignore the will of shareholders even if a majority of them approve it. 
However, the company's executives would do so at their own risk, says 
Qara Torres-Spelliscy, an assistant professor at Florida's Stetson University 
Law School who's written about corporate law and political donations. "If 
[the resolution] got over 50 percent of the votes and the company is still not 
being transparent," she says, "it might encourage shareholders to maybe 
say, 'Wow, what are they trying to hide?' It might make them sell their stock 
or even replace the boarxi of directors." 

Torres- Spelliscy and NorthStar's Goodridge predict the resolution won't 
pass on tire first vote. That's not surprising, and not a bad sign, either. 
Torres- Spelliscy notes that it often takes several votes to muster enough 
support to pass a resolutions like NorthStar's—a weaker resolution failed 
in 2009 [ 15] and 2010 [ 16] at Sprint Nextel before earning 53 percent of the 
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vote this spring, a victory hailed by campaign finance advocates and 
investors dike. The fact that shareholders are voting at all to demand more 
information and input on Home Depot's political contributions will ripple 
throughout the company she adds. "1 think that may put the management 
of Home Depot on notice that this is something their shareholders care 
about." 

Tara Malloy associate counsel at the Campaign Legal Center, says 
NorthStar's push to compel more disclosure is a "good first step" toward 
dampening the effects of Qtizens United. "We hope that shareholder 
activists continue along this path," Malloy says. "You have to start 
somewhere." 
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Democracy and Power Fund 


Article #1 

US Programs (Democracy and Power Fund and Strategic Opportunities Fund) grantee 
Voto Latino is featured in the following article. 


ilEP UELJ C 


Report: 6.6 million Latinos voted in 2010 
elections as young Hispanics reach voting 
age 


SUZANNE GAMBOA Associated Press Writer 


First Posted: April 26, 2011 - 12:01 pm 
Last Updated: April 26, 2011 - 12:01 pm 


WASHINGTON—More Latinos than ever voted in the 2010 midterm 
election as a relatively young population reached the voting age, a fresh sign 
that the nation's fastest growing minority stands as a formidable force in 
electoral politics. 

A study by the Pew Hispanic Center found that 6.6 million Latinos voted in 
2010, up from the 5.6 million who voted in the previous midterm contests 
in 2006. As a share of the electorate. Latinos made up 6.9 percent of the 96 
million voters in 2010, up from 5.8 percent of the 96.1 million voters four 
years earlier. The center released its report on Tuesday. 

Among those record voters were 600,000 Latinos who turned 18 each year 
between 2006 and 2010 as well as 1.4 million foreign-bom adult Latinos 
who became U.S. citizens and therefore eligible to vote, the center said. 

"A lot of that growth is driven by U.S.-born young people who are coming of 
age and now (are) eligible to vote," said Mark Lopez, Pew Hispanic Center 
associate director. 

Republicans and Democrats are certain to factor the voting numbers in any 
political calculation as they look to the presidency in 2012, control of 




Congress and elections for decades to come. Strong Hispanic growth in the 
Southwest and West could make some states more fertile territory for 
Democrats. 

According to exit polls, Hispanic voters are a solid Democratic 
constituency, bre^ng for President Barack Obama by 36 percentage 
points in 2008 and for the Democratic candidate in their congressional 
district by 22 points in the 2010 contests. Republican resistance to changes 
in immigration laws is a critical issue for Hispanics. 

Hispanics accounted for more than half of the U.S. population increase over 
the last decade, exceeding estimates in most states and totaling 50 million. 
The population's growth is attributed to births and immigration. 

Still, voter turnout among Hispanics continues to lag far behind non- 
Hispanic whites and blacks. 

Almost half of eligible white voters, 48.6 percent, and 44 percent of eligible 
black voters said they cast ballots in the 2010 elections. Tkat compares to 
less than a third — 31.2 percent — of eligible Latino voters who said they 
voted. The difference between whites and Hispanics is similar to the gap in 
presidential elections, the center said. 

And only 42 percent of the Latino population is eligible to vote, a smaller 
portion than any other minority group. More than three-fourths of whites, 
77 percent; two-thirds of blacks, 67.2 percent and more than half of Asians, 
52.8 percent, are eligible to vote. 

It remains to be seen whether the growth in Latino turnout will be slowed 
by voter ID laws that half the states are considering or implementing. 
Democrats say the laws that toughen identification requirements for voters 
will squelch turnout by poor and minority voters. Republicans say they 
boost confidence in the voting process and cut fraud, although there is little 
evidence such fraud occurs. 

Among Latinos who do go to the polls, college graduates had the highest 
turnout rate at 50.3 percent, while Latinos 18 to 29 had the lowest at 17.6 
percent. 



If candidates and voting groups hope to increase Latino turnout, they'll 
need to adjust to the youth bulge in the Latino population that Lopez said 
will continue to supply new Latino voters over the next couple of decades. 

Maria Teresa Kumar, executive director and founder of VotoLatino, a get- 
out-the-vote group, said getting more young Latinos to vote will mean 
targeting them in English but appealing to their sense of family and 
community. 

"We realized a lot of these young people speak Spanish but they function in 
an English-dominant world. They speak Spanish with family, Spanglish 
with their Latino friends and debate in English," she said. "If you send them 
voting materials in Spanish, they roll their eyes and say this must be for my 
parents." 

Eliseo Medina, president of the Service Employees International Union, 
said he is confident interest in voting is growing among Latinos because of 
continued anti-immigrant rhetoric and growing involvement among 
Hispanics in community and dvic affairs. 

"I think the challenge is people need information. It's amazing people don't 
even know where to go vote, what is required and how to go and how to 
make a dedsion" on which candidates to support, Medina said, whose 
union helped start the Mi Familia Vota (My Family Votes), a get-out-the- 
vote group. 

Hoping to tap more of those voters, a coalition of groups is holding 
dtizenship workshops in 16 states and promoting dtizenship through radio 
and television ads. 

Pew Hispanic Center's analysis is based on the Census' Current Population 
Survey and Registration Supplement. 


*No Open Society Funds are used for lobbying efforts 



Equality and Opportunity Fund (EOF) 


Article #1 

EOF and TIE grantee, the Equal Justice Society, works to challenge current U.S. 
Supreme Court jurisprudence requiring proof of discriminatory intent in race 
discrimination claims and to ensure fairness and transparency in the federal judicial 
nominations process. In this Huffington Post article, the Equal Justice Society’s 
Executive Director, Eva Paterson, reflects on lessons learned from Brown v. Board of 
Education that can be applied to contemporary civil rights advocacy. 

HUFFPOST EDUCATION 

On Its 57th Anniversary, Three Lessons From 
Brown v. Board of Education 

Posted: 05/23/11 01:35 PM ET 
By EVA PATERSON 

At the Equal J ustice Society, we are working to reclaim the full protections 
of the 14th Amendment and help those who experience discrimination get 
their day in court. We know we have a tough and long road ahead in 
tackling our biggest challenge, namely overturning the "intent doctrine" as 
established in Washington v. Davis. 

Yet, as we prepare for the next step in this critical work, we are glad to have 
the shining example that is Brown v. Board of Education - one of the most 
important decisions ever handed down by the United States Supreme (Dourt 
- illuminating the way forward. 

The Brown case, which ended the tyranny of "separate but equal" policies in 
America, was the result of a decades-long, multi-pronged, and disciplined 
strategy. Known as the "Houston Plan," the strategy first took shape at 
Howard University of Law School in the early 1930s, and combing impact 
litigation, innovative use of social science, and collaboration with dvil 
rights organizations across the political spectrum. 

Charles Hamilton Houston, Thurgood Marshall, Robert (barter, Cbnstance 
Baker Motley, J ack Greenberg, and others litigated all around the country 
in their efforts to take down Plessy v. Ferguson, the case that enshrined 
"separate but equal" in the law. These brilliant strategists wove social 
science into the law to illustrate the corrosive effect segregation had on the 
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psyches of both African Americans and whites, showing how one group 
internalized a sense of inferiority while the other, a sense of superiority. 
Their efforts culminated in the landmark decision that overturned Plessy 
on May 17,1954. 

As we mark the 57th anniversary of Brown v. Board of Education, we want 
to highlight three lessons we have learned from this monumental and hard- 
fought victory: 

. Structural change often takes a long time: There's an adage - if 
you're working on an issue that will be resolved during your lifetime, 
you're not working on a big enough issue. In today's fast-paced world, 
we often are pressured to produce immediate results. Yet, tough 
social problems can be overcome only through sustained and long¬ 
term advocacy. Even before the U.S. Supreme Court endorsed the 
constitutionality of racial segregation in Plessy in 1896, African 
Americans had suffered the effects of racism for years. This deep- 
rooted social inequality could not be turned around overnight. We 
can learn from Brown that even social ills that seem impossible to 
defeat can be tackled if we are strategic and patient. 

• It takes a coalition to win change: The victory of overturning 
state-sponsored segregation did not just belong to the lawyers. Qvil 
rights activists were in the streets protesting segregation v^le the 
legal strategy proceeded in the courts. For example, in J une 1953, 
Blacks in Baton Rouge, Louisiana, launched a mass boycott against 
segregated buses. Led by the pastor of one of the Black churches in 
the dty, the boycott resulted in a limited victory: while two side front 
seats of the bus could be reserved for whites, and the long rear seats 
for blacks, all other seating could be opened. Two and half years later, 
Rosa Parks refused to give up her seat on a Montgomery dty bus to a 
white passenger, sparking the Montgomery Bus Boycott led by Dr. 
Martin Luther King, J r. 

. We must continue the fi^t: Dr. King once said, "We must face 
the tragic fact that we are far from the promised land." Those words 
still ring true today. More than five decades after Brown v. Board of 
Education, and 140 years after the enactment of the 14th 
Amendment, there is no doubt that deep radal disparities still persist. 
The Supreme Court has been systematically gutting the Brown 
dedsion over the past 57 years in ways that would make Thurgood 



Marshall and Constance Baker Motley weep. Both the Equal 
Protection and the Qtizenship clauses of the 14th Amendment are 
under attack In addition, the Right wing has executed an assault on 
government, taxes, and teachers, undermining our children's ability 
to get quality education in public schools. Recently, when 
conservative legislators in California were told that budget cuts would 
hurt public education, they replied, "We do not care. Our children are 
in private schools." We have to stay ever vigilant in the work to 
safeguard our rights. 

Article #2 

9to5, National Association of Working Women, an EOF grantee and national advoeate 
for women's rights in the workplace, helped defend Milwaukee’s paid sick leave 
ordinance from attacks by local businesses. The ordinance will protect the interests of 
the 120,000 Milwaukee families who currently lack paid sick days to recover from illness 
or care for sick family members. 



JOURNAL 
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Court of Appeals reinstates Milwaukee sick pay 
law. Battle moves on next to state Assembly 

By Georgia Pabst of the Journal Sentinel 
March 24, 20111 

While supporters of Milwaukee's paid sick day ordinance cheered a Court of 
Appeals decision Thursday that upheld the law more than two years after it 
was passed, business leaders denounced the measure, saying it will kill jobs 
and thwart economic development in the dty. 

And both sides vowed to continue the fight. 

"We are disappointed in today's ruling and have grave concerns over the 
negative impacts this costly mandate will have on Milwaukee's economy," 
said Tim Sheehy, president of the Metropolitan Milwaukee Association of 
Commerce. 


Late Thursday, the MMAC said it will ask the Court of Appeals to 
reconsider its decision. 
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In the ruling, the Court of Appeals wrote that the ordinance does not violate 
any of the statutory or constitutional provisions raised by the MMAC. 

In a news release, Sheehy said the "fight will continue." He said the MMAC 
will "pursue all possible avenues available . . . to keep the city of 
Milwaukee open for business." 

That will include support of new state legislation that would nullify the paid 
sick day ordinance, said Steve Baas of the MMAC. 

Mayor Tom Barrett said in a statement that he does not support the law 
because it affects only the dty of Milwaukee. 

Gov. Scott Walker told reporters he had talked to Barrett about the mayor's 
concerns regarding the sick-day ordinance and would consider responses to 
the court's ruling. 

"There's merit to making sure the state's largest municipality isn't an 
island" when it comes to mandating sick days. Walker said, speaking at a 
legislation signing ceremony in the Town of Brookfield. 

So while about 50 supporters of the paid sick day ordinance celebrated the 
court victory with a rally at Qty Hall, they said they will now prepare for the 
battle that moves to the Assenibly in Madison, where legislation is pending 
that would nullify the city's paid sick days law. 

Members of unions, community and faith groups that formed the coalition 
that helped pass the law carried posters that read "Keep your hands off paid 
sick days," and "This is what democracy looks like." 

"The court agreed with the voters, and if we have to take this fight to the 
state Capitol and beyond, we will," said Dana Schultz, the lead organizer of 
9to5, the National Association of Working Women, the group that led the 
coalition that gathered more than 46,000 signatures to bring the measure 
to a vote in November 2008. The measure passed with 69% of the vote. 

The decision is good news for working people who want to stay in their jobs 
and support families, said Robert Kraig, of Qtizen Action of Wisconsin. 
With paid sick days there will be increased productivity and less turnover, 
proponents argue. 



"The state Legislature should not be trying to rob voters in Milwaukee and 
dties across the state in their basic right to local decision-making on sick 
days or any other laws," Schultz told the crowd. 

On March 4, the state Senate passed a bill aimed at making family and 
medical leave uniform throughout the state. And no dty, village, town or 
county could enact an ordinance to provide employees with more leave, as 
Milwaukee did, through direct legislation. 

The bill passed on a 19- 0 vote, with all Republicans voting for it and all 14 
Democrats absent. 

The state Assembly has scheduled a public hearing on the bill for 10:30 
a.m. Wednesday. 

Baas said the MMAC had been working with the authors of the legislation 
and strongly supports it. 

"We want uniform legislation so that we don't have a patchwork of laws," he 
said. 

9 sick days at big firms 

The dty's paid sick day ordinance would require large businesses to provide 
employees with up to nine sick days a year, while small businesses would 
have to provide up to five sick days. 

"No one's happy with it here," J aime Maliszewski, president of Milwaukee- 
based Reliable Plating Works, said of the ordinance. "The employees aren't 
happy with it; we're not happy with it." 

Reliable, 5230 S. 13th St., isn't going anywhere. Electroplating is a capital- 
intensive business, and relocating would entail huge expense. But 
Maliszewski predicted an outflow of firms that are less tied down to their 
sites. 

"The people who have offices here only, they're going to move their offices 
to Franklin, Oak Creek, because they'll save money," he said. 

But Rachel Crites, executive director of the Wisconsin Apprentice 
Organizers Project, said she's grateful that her employer dlows her to take 
sick days to care for a son with disabilities. 
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"Our voices now need to be heard at the state because Milwaukee needs this 
and it's time to implement paid sick days," she said. 

After voters passed the paid sick days law, the MMAC challenged it, and in 
J une 2009 a Milwaukee County circuit judge halted the ordinance. After 
the lower court ruling, 9to5 appealed. After hearing the case, the appeals 
court sent it to the Supreme Court. 

In October the high court sent the law back to the appeals court for a ruling 
after the justices tied 3- 3 on whether to affirm or reverse the Qrcuit Court 
decision. 

The tie resulted after J ustice Annette Ziegler recused herself. J ustices David 
T. Prosser, Patience Drake Roggensack and Michael J. Gableman voted to 
affirm the lower court decision. 

Chief J ustice Shirley S. Abrahamson, along with J ustices Ann Walsh 
Bradley and N. Patrick Crooks, voted to reverse the decision. 

Rick Romell and Tom Daykin, both of the Journal Sentinel staff, contributed to this report. 


Article #3 

An innovative program developed by Boston Community Capital and supported by the 
Equality and Opportunity Fund’s Neighborhood Stabilization Initiative (NSI) allows low- 
ineome homeowners buy-baek their homes after foreelosure at affordable priees. The 
artiele also discusses advocacy efforts by NSI grantees Center for American Progress 
and National Council of La Raza to ensure that proposed reforms to the federal housing 
finance system address the needs of lower-income bowers. 

SChelHiamiHcralii 

Here's One Idea to Spark Loans to Low-income 
Homebuyers 

By Tony Pugh for McClatchy News Service and MiamiHerald.com, 

February 10, 2011 
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WASHINGTON - When a Boston community development group needed 
money to expand an innovative lending program that fights area 
foreclosures, it had high hopes. 

In less than a year, the Stabilizing Urban Neighborhoods program at 
Boston Community Capital had purchased or financed $ 11 million in 
properties that were facing foreclosure. The effort kept 100 low-income 
families in their homes and cut their housing costs by an average of 50 
percent. Even better, none of the new loans was in default. 

But when the group tried to raise money by selling the loans on a secondary 
mortgage market - in which mortgages are pooled together, or 
"securitized," then sold as bonds to investors - it had no luck, because the 
collapse of the housing sector has virtually frozen that secondary market. 

In this skittish environment, Boston Community Capital's loans looked 
even more risky to investors because the borrowers were fresh out of 
foreclosure proceedings, said Elyse Cherry, the group's CEO. Even Fannie 
Mae and Fr^die Mac, the mortgage-finance giants that securitize about 90 
percent of U.S. home mortgages, wouldn't touch the group's loans, she said. 

"If you look at these folks' credit ratings, they're in the toilet," Cherry said of 
her borrowers. "It's a tough thing to sell." 

So Cherry's goal of taking her program nationwide remains on hold, along 
with scores of low-income borrowers who could benefit from it. 

But what if the federal government could guarantee payments to investors 
on the first 25 to 50 percent of losses that Boston Community Capital's 
securitized loans might incur? Would that kind of risk sharing, or 
"government wrap," make investors more willing to purchase these and 
other innovative loan products for low- and moderate income borrowers? 

The Center for American Progress thinks it would. A partial 
government guarantee is a major component of the liberal research center's 
broad proposal to resuscitate the moribund secondary mortgage market. 

Its plan, which has caught the attention of lawmakers, regulators and 
housing advocates, comes as Congress and the Obama administration open 
discussions on howto fix the secondary market. 



Their ultimate solution will determine the fate of Fannie Mae and Freddie 
Mac. Chartered by Congress and subject to federal oversi^t Fannie and 
Freddie have been in government conservatorship since the peak of the 
global financial panic in September 2008. 

Republicans generally want the government to get out of the mortgage 
lending business, while Democrats want to retain government support, but 
overhaul it. The Obama administration is expected to release a white paper 
Friday that discusses various options for Fannie and Freddie's future. 

David Min, a senior fellow at the Center for American Progress, said 
sharing the risk of loss on loans for underserved areas and borrowers would 
do what whole-loan insurance provided by the Federal Housing 
Administration did now: make it more attractive for private lenders to serve 
lower-income areas, where loans were seen as riskier. 

"The idea is to basically put training wheels on certain types of (loan) 
products and eventually take them off so they can be self-standing in the 
secondary market," Min said. "After three or five years, or some period of 
time, you'd have sufficient loan performance data and other research 
information that might make it viable for these loans to be securitized 
without that government wrap." 

While it offers solutions, the proposal also has raised many questions. 
Cherry said it was undear how much the partial government guarantee 
would cost. This backstop and additional fees the measure proposes could 
force lenders to increase interest rates on loans, which could make them 
unaffordable for low-income borrowers. Cherry also questioned whether 
the finandng mechanism for the government guarantee would generate 
enough money to meet its obligations. 

J anis Bowdler, who directs the Wealth-Building Policy Project for the 
National Council of La Raza, a Hispanic advocacy organization, said 
she worried that the government guarantee and other credit enhancements 
in the proposal could become lenders' sole method of reaching underserved 
customers. 

"We have to make sure it's not used to alleviate the primary responsibility 
of mainstream lenders to serve all qualified borrowers," Bowdler said. "TTiis 
can't be a replacement." 
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Cherry's group buys homes facing foreclosure at distressed prices before 
the owners have been kicked out. The group then finances tire homes at a 
standard 30-year, 6-percent fixed rate and sells them back to the original 
owners. 

Cherry said many of her borrowers originally faced foreclosure because 
they were in homes they couldn't afford, due to exotic, unsustainable loans 
with rates that started low and grew progressively higher. On average, 
families see their housing costs decline from $3,100 to $ 1,600 per month 
under the new loan terms. Cherry said. 

At one time. Wall Street firms specialized in securitizing subprime loans to 
borrowers with poor credit histories, like those in Cherry's program. But 
after issuing a record $ 1.2 trillion in residential mortgage-backed securities 
in 2005, Wall Street firms securitized only $63.6 billion in home loans last 
year, said Guy Cecala, the publisher of the newsletter Inside Mortgage 
Finance. 

"Investors have been burned so badly by the subprime meltdown, they 
don't want to touch a mortgage security unless it has a government 
guarantee. And that's the way it's going to be for a while," Cecala said. 

The Center for American Progress' proposal calls for the partial government 
guarantee to be provided on a competitive basis through a new entity called 
a Market Access Fund. The fund would support housing finance efforts in 
troubled areas such as isolated rural communities and places with high 
foreclosure rates. 

Min envisions the Market Access Fund being administered through a new 
government agency or one such as the Department of Housing and Urban 
Development or the FHA. 

In addition to guaranteeing loans, the fund would provide grants and direct 
loans to help government agencies, nonprofits and other groups serve 
borrowers who don't meet the standard 20-percent down, 660 credit-score 
profile. The fund would be financed by a fee on all mortgage bonds. 

Without these kinds of credit enhancements, some fear that FHA mortgage 
insurance could become the main vehicle for lending in underserved areas. 

In that scenario, dvil rights advocates worry, a "two-tier" housing finance 
system could emerge, with taxpayers - through the FHA - taking all the 
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risk for lending in underserved areas while private capital goes mainly to 
higher-income areas, where the risk isn't as great. 

In a recent letter to HUD Secretary Shaun Donovan and Treasury Secretary 
Tim Geithner, more than a dozen dvil rights and housing advocates made 
that very case. 

Unless new, flexible underwriting standards are adopted as part of any 
overhaul of the secondary mortgage market. Cherry said, millions of 
borrowers with foreclosures in their past won't ever be able to buy homes. 

"If we don't solve the problem for this whole cohort of potential buyers, 
who is actually going to buy homes in low and moderate income 
neighborhoods?" she asked. "Speculators?" 
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Campaign for Black Male Achievement (CBMA) 


Article# 1 

A report published by the Congressional Black Caucus Foundation, an Open Society 
Foundations’ Campaign for Black Male Achievement grantee, offers policy and 
programmatic recommendations for dismantling the school-to-prison pipeline for school- 
aged African American males. The Campaign supported the dissemination of the 
previous report which reached thousands of school board members, school 
administrators, parents, students, and key policymakers at the national and local levels to 
raise public awareness on the tools needed to advance black male academic achievement. 
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Article# 2 

This article on young disadvantaged men was eo-authored by an Open Society 
Foundations’ Campaign for Blaek Male Aehievement grantee partner, Dr. Ronald Miney, 
and appeared as an introduction to a special publication for The Annals of the Ameriean 
Aeademy of Politieal and Soeial Seienee annual eonference. The artiele explains how 
young (black) men are faring in the face of low educational achievement, joblessness, 
out-of-wedlock childbearing, incarceration, and in the face of the Great Recession as a 
way to frame the problems that the publication addresses. 
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T his introductory article opens this special 
issue of The Annals of the American Academy 
of Political and Social Science on young dis¬ 
advantaged men by explaining the pui'pose of the 
conference and its overall contribution to our 
understanding of poverty and disadvantage. We 
start by explaining how young men are doing in 
the face of low educational achievement, job¬ 
lessness, out-of-wedlock childbearing, incar¬ 
ceration, and in the face of the Great Recession 
as a way to frame the problems that this volume 
addresses (see also Peck 2010). 

We begin with the fact that by age 30, between 
68 and 75 percent of young men with a high 
school degree or less are fathers (see National 
Longitudinal Survey of Youth [NLSY], U.S. 
Bureau of Labor Statistics 1997; National Suiwey 
of Family Growth [NSFG], U.S. Genters for 
Disease Gontrol 2002) (see Table 1). Becoming 
a teen father reduces the likelihood of a high 
school diploma and GED receipt instead of a 
normal degree but has no positive effect on 
net earnings (Fletcher and Wolfe 2010). Only 
52 percent of all fathers (21 percent of black 
fathers) under age 25 were married at the birth 
of their first child. ^ Men among this group who 
become fathers at older ages are more likely to 
be married by age 30. Sixty-five percent of all 


NOTE: The authors thank several sponsors, while dis¬ 
sociating all of these organizations from the conclusions 
and analyses presented in this article. We thank the 
Institute for Research on Poverty at the University of 
Wisconsin-Madison, operating under funding from the 
Assistant Secretary of Planning and Evaluation at the 
U.S. Department of Health and Human Services. We 
also thank the Columbia University Population 
Research Center and the Center for Research on 
Fathers, Children and Well-Being, also at Columbia 
University, for financial and staff support. Special 
thanks are given to Callie Langton, Becky Pettit, 
Andrew Weinshenker, and Ty Wilde for help with data 
preparation. We also thank Deborali Johnson for edito¬ 
rial assistance and Dawn Duren for graph and table 
preparation. We assume firll responsibility for all errors 
of omission and commission. 
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first-time fathers were married when their first child was born (but only 31 percent 
of all black men under 30 who were first-time fathers were married at the time 
of the first birth).^ In addition, far fewer young fathers continue their education 
post-high school (29 percent of fathers age 30 and younger compared with 
41 percent of all men age 30 and younger according to the NSFG). Finally, 
62 percent of fathers with a high school degree or less earned less than $20,000 
in 2002, suggesting that most young men with little education, low skills, and 
poor employment records have acquired family responsibilities that they find 
difficult to meet (see Table 1). 

Another way to consider parenthood at young ages is to look at birth patterns 
for men and women by age, education, and for completed cohort fertility (see 
Table 2). The estimates suggest that younger women and men who have less 
education are most likely to be parents. Less-educated mothers tend to give birth 
for the first time when young, and the fathers of these children tend to be slightly 
older than their partners. Mothers with less than a high school degree are most 
likely to have the greatest number of children (highest total fertility) over the 
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THE ANNALS OF THE AMERICAN ACADEMY 


TABLE 1 


Percentage of Young Men Who Ai-e Fathers hy Education 
and Percentage of Fathers Who Earn Less than $20,000 



By Age 22 

By Age 30 

All 

21 

56 

Less than high school 

38 

73 

High school degree only“ 

32 

64 

Bachelors degree and higher 

3 

38 

Fathers earning less than $20,000 

— 

62 


SOURCE: Callie Langton from 2002 NSFG (for this volume; 2010). 
NOTE: Dash indicates data were not available, 
a. Includes GED holders. 


mothers’ lifetime, with 2.6 children per woman in the 1960-1964 birth cohort 
(see Table 2). High school graduates with no additional education have a total of 
1.9 children per woman and begin motherhood and fatherhood only a year or two 
later than dropouts. This is in contrast to the college educated, who have many 
fewer births (1.6 per woman) and at older ages, and a growing fraction (26 percent 
of this cohort) are likely not to parent children at all. Taking into account the 
number of women in each of these categories, we find that 48 percent of all births 
in the United States to this cohort were to mothers with a high school education 
or less by age 40. In the beginning of the twenty-first-century economy then, 
almost half of all kids are being raised by at least one parent with a low educa¬ 
tional background and a poor expected economic future. 


Social and Economic Forces Facing 
Young Fathers: The Perfect Storm 

At least four major forces help to shape social and economic outcomes for 
young men who are fathers and for their partners and children: employment and 
earnings prospects; multiple-partner fertility; incarceration; and public policy, 
especially as it is reflected in the income support system and the child support 
system. We briefly review these factors to set the context for our volume, before 
moving to our introduction of the articles. 

Undereducated ijouth and the labor market 

Even for men with full-time work, median earnings for 16- to 24-year-olds fell 
by 19 percent between 1979 and 2008 to $461 a week; and for 25- to 34-year-olds, 
median earnings fell to less than $700 per week. But only about 20 percent of 
low-educated men had regular full-time work in 2008. If the poverty line for a 
family of three is considered the minimal amount needed to begin a family, a man 
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TABLE 2 

Birth Patterns of Women and Median Age at First Birth for Men and for Women hy 
Level of Edueation, Women in 1960-1964 Cohort Who Are Observed in 2004 


Level of 
Education 

Percentage 
with Eirst 
Birth by 
Age 25'' 

Percentage 
with First 
Birth by 
Age 40“ 

Average 
Number of 
Children Born 
by Age 40“ 

Median Age 
at First Birth*’ 

Completed 
Fertility: 
Percent of All 
Children Born“ 

Women 

Men 

Dropouts 

78 

86 

2.6 

19 

22 

16 

HS grads'" 

64 

83 

1.9 

21 

23 

32 

Some college 

49 

81 

1.8 

23 

24 

28 

College graduate 

20 

74 

1.6 

28 

29 

24 


a. Data on age at first birth for women based on Ellwood, Wilde, and Batchelder (2009) using 
annual CPS files 1960-2004. Percentage of total children born, Ty Wilde, private e-mail cor¬ 
respondence (2009). 

b. Callie Langton using 2002 NSEC (for this volume; 2010). 

c. Includes GED holders. 


needed a pretax income of $17,400 in 2008 to support a partner (wife) and a baby. 
Far less than half of younger men in our target group earn that much by age 30. 
Indeed, poverty rates among workers grew between 2007 and 2008 as employ¬ 
ment, wages, and hours slipped during the recession. For individuals who worked 
at all during 2008, poverty rates grew from 5.7 to 6.4 percent; from 2008 to 2009, 
the percentage of these workers in poverty increased to 6.9 percent. The number 
rose mainly because the share of all workers who could not work full-time, year- 
round increased, and the rise in poverty among these workers went from 12.7 to 
13.5 percent between 2007 and 2008 (Acs 2009; Smeeding et al. 2010) and from 
13.5 to 14.5 percent between 2008 and 2009 (DeNavas-Walt, Proctor, and Smith 
2010). Almost all analysts expect a significant increase in poverty in 2010 and 
beyond (Monea and Sawhill 2010). 

The forces of the recession and its effect on joblessness among young under- 
educated men are hard to overstate. The data shown in Figures 1 and 2 indicate 
changes in employment for various education and age groups from the fourth 
quarter of 2007 through the third quarter of 2009 (Engemann and Wall 2010). 
Overall employment fell by 4.7 percentage points over this period. Men, single 
persons, and minorities all lost employment to a much larger degree (6.3 to 7.0 
percentage points). Employment fell most precipitously for the youngest workers 
(ages 16 to 24, the majority of whom were not in school), while employment actu¬ 
ally rose by 4.0 percent for those over age 55 (no doubt a reaction to the capital 
market recession) (see Figure 1). Employment also fell most for workers who 
were high school dropouts (a 7.5 percentage point drop) and those with a high 
school diploma only (a 6.8 percentage point drop). Employment for college 
graduates and those with higher degrees also actually ticked up by 0.4 percentage 
points over this period (see Figure 2). The recession has therefore been hardest 
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FIGURE 1 

Employment Changes by Age Group, 2007 (Q4) to 2009 (Q3) 


Total Ages Ages Ages Ages Ages Ages 


16-19 20-24 25-34 35-44 45-54 55+ 



on young undereducated men, especially minorities. More than 40 percent of 
black teens and more than 30 percent of young black men ages 16 to 24 were 
officially unemployed in 2009 and 2010, and that does not count those who have 
given up on finding work and dropped out of the labor force (Sum et ak, this 
volume; Peck 2010). Unemployment rates for young undereducated men are 
higher now than they were in the Great Depression—the rates stood at nearly 
30 percent in December 2009. Long-term unemployment is at an all-time high, 
with 46 percent of the unemployed out of work six months or longer; and it has 
reached nearly every segment of the population, but some have been particularly 
hard-hit. The typical long-term unemployed worker is a white man with a high 
school education or less (Murray 2010). 

In summary, young undereducated men face both long-term structural issues 
and cyclical recession-related losses. Structurally, the economy is changing and 
penalizing lower- and middle-skilled, less-educated male workers, especially 
younger ones who need training and retraining to be successful (Autor and 
Dorn 2009a, 2009b; Autor 2010; Goldin and Katz 2008; Smeeding et al. 2010). 
These structural factors are further compounded by the recession with exces¬ 
sively high unemployment and underemployment, especially high among low- 
educated younger men who are at the end of the labor market queue and whose 
job prospects are unlikely to improve greatly within the next five years, leading 
to fears of a new “disconnected” jobless underclass (Rampell 2010; Bell and 
Blanchflower 2010). 
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FIGURE 2 

Employment Changes by Education Level, 2007 (Q4) to 2009 (Q3) 


Total 


NoHigh 

School Diploma 


High Schoo 
Diploma Onlyl 


Some College 
(Incl. Associates) 


Bachelor's 
or Higher 



SOURCE: Engemann and Wall (2010). 


Incarceration 

There exist no national estimates for fathers ever in prison by age and educa¬ 
tion, but the data we do have is extremely suggestive. The cumulative risk of 
imprisonment grows steadily for all types of men, and at all levels of education, for 
men observed in 1979,1989,1999, and 2004 (Pew Charitable Trusts 2010). By age 30, 
more than half of all black men, and more than 25 percent of other men, all of 
whom are high school dropouts, will have been in prison, on parole, or on proba¬ 
tion at least once. For all non-college attendees (including high school graduates 
and GEDs), the fractions ever in prison or jail are up to 30 percent of all black 
men (Western and Wildeman 2010, Table 1). 

More than half of state prisoners and almost two-thirds of prisoners in federal 
penitentiaries in 2007 had children under the age of 18 (Glaze and Maruschak 
2009). Many of these inmates (42 percent of male inmates with children and 
60 percent of female inmates with children) lived with their minor children prior 
to their incarceration. Among those children born in 1990, one in four black 
children, compared with one in twenty-five white children, had a father in prison 
by the time the child was age 14. The risk is even more concentrated among black 
children whose parents are high school dropouts; fully half of these children had 
a father in prison, compared with one in fourteen white children with parents 
who dropped out (Wildeman 2009). 

Looking at these three forces together is difficult, but again, the facts we 
do have are highly suggestive. If two-thirds to three-quarters of low-educated 
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(i.e., high school degree or less, including GED) men are fathers by age 30, and 
if incarceration rates (ever incarcerated) are 28 percent overall, then at least a fifth 
of all young fathers will have been incarcerated, which means that they will face 
severe hurdles in the job market, in parenting, and in supporting their children. 
Furthermore, most low-educated young men who have children with a young, 
undereducated mother do so outside of marriage, in unstable relationships, and 
with more than one partner by age 30 (see below). These numbers are much 
higher for black men. 

Multiple-partner fertility 

Today, more than 40 percent of all Hve births are out of wedlock (28 percent 
for non-Hispanic whites, 72 percent for non-Hispanic blacks, and 51 percent for 
Hispanics according to Hamilton, Martin, and Ventura 2009). And the majority 
of first births before age 25 now occur outside of marriage (58 percent of all first 
births for men; higher for minorities).^ The chances an unmarried biological 
father and mother will go on to have a child with different partners, and thus give 
their child a half-sibling (one or more children with another partner), are 50 to 
65 percent, and are likely higher once completed fertility is observed (Cancian, 
Meyer, and Cook forthcoming; Carlson and Furstenberg 2006). Indeed, evidence 
from the Fragile Families and Child Wellbeing study (a sample of urban births 
in the late 1990s) indicates that in 59 percent of unmarried couples, either the 
mother or the father already has a child by another partner at the time of the 
focal birth, compared with 21 percent of married couples who were in such a 
situation (Carlson and Furstenberg 2006). By the fifth year of the study, the 
number of couples who had at least one child with another partner was up to 
75 percent.'* In the 2002 NSFG, which covers the entire population, nearly a 
third of all fathers under age 25—47 percent of black fathers in that group—^liad 
children with multiple partners.® Moreover, these young men are highly likely to 
have additional children with other partners as they age. Based on this same 
dataset, more than one-third of poor black men ages 35 to 44 report having had 
children with two or more mothers, and 16 percent report children with three 
or more mothers (Guzzo and Furstenberg 2007). And clearly these are under¬ 
estimates as they are for men only (excluding multiple-partner fertility among 
women). The results for fathers’ relationships and involvement in their children’s 
lives are extremely disheartening (Tach, Mincy, and Edin 2010). Besearch also sug¬ 
gests that complex family structures are more likely for children of parents who are 
younger or have low earnings and for those in larger urban areas. Children who 
have half-siblings on their mothers’ side are also more likely to have half-siblings on 
their fathers’ side, and vice versa, contributing to very complex family structures— 
and potential child support arrangements—for some children (Cancian, Meyer, 
and Cook forthcoming). 

Baising a child early on in life, before finishing education and finding a job or 
a career, is difficult enough when one man and one woman are involved in a stable 
relationship and have one or more of their own children. But when the competing 
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needs of other partners, parents, and children are thrown into the mix, the situ¬ 
ation becomes even bleaker and far less stable. And our public policies have not 
yet adjusted to this phenomenon. 

Policy 

Public income support policy in the United States has more or less ignored 
young unmarried men and fathers for several decades. And when policy does 
touch their lives, it is usually in the form of a court-issued child support order 
announcing that they are in arrears for child support owed, rather than a hand up 
with earnings adequacy (e.g., a larger single-person Earned Income Tax Credit 
[EITC], as in Edelman et al. 2009). Moreover, child support arrears build up 
when unemployment or incarceration reduces earnings to zero. Absent young 
fathers (those not living with their children on a regular basis) are not eligible for 
the EITC even when they pay their child support. But up to 65 percent of their 
legal earnings or tax refunds can be garnisheed for child support (Haskins and 
Sawhill 2009). 

The American Recovery and Reinvestment Act (ARRA) of 2009 and further 
legislation has extended unemployment insurance (UI) to up to 99 weeks and 
beyond for the long-term unemployed (with higher benefit levels, income tax 
breaks for UI, and generous health insurance subsidies to maintain the most 
recent employer’s health insurance according to Burtless 2009). But unemployed 
men under age 30 make up 39 percent of all men who are unemployed but only 
20 percent of all UI recipients. Therefore, two-thirds of all young unemployed 
men missed out on more than $120 billion in UI aid in 2009 and a greater amount 
in 2010. Indeed, the only income support program generally available to help 
younger single men is the Supplemental Nutrition Assistance Program (SNAP) or 
food stamps. 

Summary 

A perfect storm of adverse events is now being experienced by younger under- 
educated men, then' children, and the mothers of their children. The Great Recession 
of 2008 to 2010 has severely limited legitimate work opportunities, reflecting longer- 
term structural as well as cycHcal employment issues. High rates of incarceration 
further limit job opportunities and keep fathers from their children. Most men (and 
women) who have children early on in life out of wedlock have at least one more 
child with another partner, and marriage rates are low while divorce rates are sub¬ 
sequently high. Public policy allows child support obligations to build while fathers 
are in jail or out of work. Pew income maintenance programs serve this population. 
As a result of all these forces, young men are suffering rising poverty; their families 
are extremely unstable; and these fathers, mothers, and children are in desperate 
economic and social situations. In this context, the articles in our volume deepen 
the description of these situations and offer hope for policy changes to help these 
men and their families. 
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Articles in the Volume 

Descriptions of young fathers’ lives 

The first four articles in our volume more clearly illustrate these themes by 
describing economic and family life for young fathers. They outline the economic 
status of low-income men and fathers, paying attention to the social context in 
which they live, as well as how they fare as fathers and in relationships with part¬ 
ners, children, and families. These articles help us to understand the intricacies of 
low-skill employment, low pay, and unstable families and how they, in total, affect 
fathers, partners, and children. 

Andrew Sum, along with Ishwar Khatiwada, Joseph McLaughlin, and Sheila 
Palma, contribute a cleverly titled article, “No Country for Young Men,” where 
they carefully establish how the economic fortunes of the young have diverged 
substantially since the 1970s, especially for young adult men without postsecond¬ 
ary degrees who are not living with their families. In fact, a number of policy 
monographs on the deteriorating labor market and economic conditions of these 
workers were written in the 1980s and 1990s, for instance the so-called Forgotten 
Half and When Work Disappears (William T. Grant Foundation 1988; Wilson 
1996), warning the country of the need to invest in their education, training, and 
employment to help to restore broad-based prosperity. It turns out these pro¬ 
nouncements were about 15 to 20 years too early according to this article. Sum 
and colleagues find terrible labor market experiences for many groups of young 
inexperienced men in recent years. These labor market developments in turn 
have had a number of adverse impacts on young men’s criminal justice behavior, 
on marital behavior, on family formation, and on out-of-wedlock childbearing 
among young women, all topics addressed in detail later in this volume. A variety 
of actions on an array of macroeconomic and microeconomic fronts will likely be 
needed to bolster the employment, wages, earnings, and marriage prospects of 
the nation’s young men. Without such sustained improvements in their real earn¬ 
ings, the future outlook for these young workers, young families, and their chil¬ 
dren is quite bleak. 

Lawrence Berger and Callie Langton next review the existing literature on 
young disadvantaged fathers’ involvement with children from the fathers’ point 
of view. They first outline the predominant theoretical perspectives regarding 
fathers’ involvement among resident (married and cohabiting) biological fathers, 
resident social fathers (romantic partners of unrelated children’s mothers), and 
nonresident biological fathers. They also present a brief discussion of the ways in 
which fathers contribute to child rearing. Finally, they describe the socioeconomic 
characteristics of men who enter fatherhood at a young age, highlighting that they 
tend to be economically disadvantaged, and they review the empirical research on 
both antecedents of fathers’ involvement and patterns of involvement across types 
of fathers. They find that younger, less advantaged, and unmarried fathers are 
less involved with their children than are older, more advantaged fathers and those 
who are (or had been) married to their children’s mother. In addition, whereas 
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most prior work has found that resident biological fathers are more involved with 
children than resident social fathers, recent evidence from the Fragile Families 
and Child Wellbeing study, a sample of relatively disadvantaged families, suggests 
considerable investments on the part of (particularly married) social fathers. 

Laura Tach and Kathryn Edin provide insight into the romantic partnerships of 
disadvantaged men using recently available data, revealing still higher levels of 
instability and complexity, but also of commitment, than previously understood. 
They explore the relationship dynamics between young disadvantaged men and 
their partners, finding that these men are often involved in casual romantic rela¬ 
tionships that result in pregnancy. When this happens, most men remain involved 
with the mother, expressing optimism about the future and a commitment to 
being involved in their children s lives. But then a series of forces work against these 
relationships, such as economic disadvantage, incarceration, conflict, and mistrust, 
which undermine their stability. Most of these partnerships end within several 
years after the birth. New romantic relationships begin shortly thereafter, creating 
complex family structures. Tach and Edin argue that, with our growing under¬ 
standing of the presence of fathers in nonmarital households, policy-makers must 
adapt their policies to support, rather than undermine, these fragile unions. 

Finally, Marcia Carlson and Katherine Magnuson review the literature on low- 
income fathers’ influence on children. They argue that fathers ideally represent an 
important resource for children, by investing the time, money, and emotional sup¬ 
port that contribute to healthy child development. As mothers are increasingly 
likely to be employed outside the home, fathers’ roles have expanded from primar¬ 
ily that of a “breadwinner,” who provides economic support, to multiple other roles. 
These roles include provision of additional caregiving as well as emotional support, 
provision of moral guidance and discipline, protection to ensure the safety of the 
child, coordination of the child’s care and activities, and guidance to connect the 
child to their extended family and community members. With the broadening of 
paternal roles, there has been growing attention to how fathers affect child well¬ 
being. The cumulative evidence these authors uncover points to the benefits of 
high-quality father-child interaction and authoritative parenting, but this is more 
likely to occur within marriage and among middle-class parents. 

In contrast, a number of other recent studies find that nonresident fathers’ 
involvement (especially for those with infrequent contact) has essentially no 
effect on children’s outcomes. Indeed, it is unclear whether fatherhood programs 
that encouraged paternal involvement generally would, in fact, benefit children. 
Carlson and Magnuson conclude that interventions and programs should strive 
to encourage nonresident fathers’ positive and engaged parenting as opposed to 
merely increasing the quantity of time fathers spend with their children. 


Commentaries 

These four descriptive summaries of the evidence on young fathers are followed 
by three shorter, cross-cutting comments on culture (Al Young Jr.), race (Devah 
Pager), and family functioning and longer-term relationships (Frank Furstenberg). 
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Young reminds us that cultural differences across racial and ethnic lines help to 
describe and define the patterns of partnering and fathering that we see among 
low-income men. Pager notes that the social and economic progress of black men 
since the early 1980s has been relatively stagnant, and so poor prospects for low- 
income black men have consequences that extend well beyond those for the 
individuals themselves. These young men’s fortunes affect the women they part¬ 
ner with and the children they father. Pager goes on to emphasize the relevance 
of race and incarceration in thinking through these important problems. 

Furstenberg writes on family life among low-income men and their partners 
and children, drawing on his more than 40 years of research on this topic. He first 
distills what we have learned during the past several decades, particularly about 
the role of men in family formation and child rearing, before turning to the 
consequences of paternal involvement in its myriad forms. He argues tliat tliese con¬ 
sequences have only become more varied and intricate as family production has 
become de-standardized and exceedingly complex. He contends that the micro¬ 
level effects in the descriptive articles, important as they are, pale in comparison 
to the macro-level impacts that changing labor markets, marriage, and kinship 
practices are having on stratification in American society. He concludes that the 
prospects for improving family life for such groups are challenging, to say the 
least, and have become more so with the passage of time. Furstenberg also con¬ 
cludes that however difficult it is to increase human capital and reduce unplanned 
parenthood among disadvantaged children and youths, it is far more feasible to 
implement these policies than to accomplish the alternative approach of altering 
parenting practices within fragile families (see also Furstenberg 2010). 

Policy papers 

Following the commentaries, five policy papers focus on child support policy; 
school-to-work transitions, dropouts, and work training; incarceration; family func¬ 
tioning, relationships, and parenting; and income-support policy. In the first article, 
Maria Cancian, Daniel Meyer, and Eunhee Han write about child support when 
parents do not live together. The child support policy arena raises a complex set 
of questions about the relative rights and responsibilities of nonresident fathers 
and resident mothers and the role of government in regulating, or substituting for, 
parents’ contributions to their children’s support. The formal child support system, 
largely regulated by family law, articulates the expectations for the private financial 
support expected of nonresident fathers. Public income support programs, espe¬ 
cially welfare (Temporary Assistance for Needy Families [TANF]), provide cash 
assistance, in-kind supports, and tax credits to poor children, primarily those living 
in single-mother homes. To a large extent, “private” and “public” child support have 
therefore been substitutes rather than complements. 

Recent public policy changes have both strengthened the private child support 
system and reduced access to public support—^welfare. Cancian, Meyer, and Han 
conclude that the current work-focused safety net, which aims to require and help 
to enable disadvantaged mothers to work, creates a context in which government 
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should similarly require and help to enable all fathers, even those who are disad¬ 
vantaged, to work and pay child support. However, a series of reforms are needed 
to make this a realistic expectation, given many fathers’ limited employment 
options and the complex famihes of many disadvantaged parents. 

Carolyn Heinrich and Harry Holzer write about how to improve education 
and employment prospects for disadvantaged young men. They begin with the 
phenomenon called “disconnection,” by which low high school graduation rates 
and sharply declining employment rates among disadvantaged youths have led to 
an increasing number of young men who are disconnected from both school and 
work. They ask. What programs and policies might prevent these disconnections 
and improve educational and employment outcomes, particularly among young 
men? They review the evidence base on youth development poHcies for adoles¬ 
cents and young teens; programs seeking to improve educational attainment and 
employment for in-school youth; and programs that try to “reconnect” those who 
are out of school and frequently out of work, including public employment pro¬ 
grams. They identify a number of programmatic strategies that are promising or 
even proven, based on rigorous evaluations, for disadvantaged youths with differ¬ 
ent circumstances. They conclude that policy efforts need to promote a range of 
approaches targeted explicitly to engage and reconnect youth with jobs, along with 
ongoing evaluation efforts to improve our understanding of what works, including 
which program components, and for whom. 

Steven Raphael writes about incarceration and prison reentry issues. He 
observes that U.S. states and the federal government have increased the fre¬ 
quency with which incarceration is used to sanction criminal activity, and increased 
the length of the sentences imposed and ultimate time served for specific 
offenses. As a result of myriad sentencing policy changes and changes in postre¬ 
lease supervision, the nation’s overall incarceration rate has increased to an 
unprecedented level. For less-educated men, and especially less-educated minor¬ 
ity men, the likeliliood of serving prison time is extremely high, and the challenges 
faced by former inmates attempting to reenter noninstitutionalized society are 
vast. Many have tenuous housing arrangements. Most former inmates have poor 
job skills and face stigma associated with their criminal records. Many of these 
reentrants fail and are sent back to prison, often for violating the conditions of 
their supervised release but sometimes for the commission of new felony offenses. 

Raphael discusses the reentry-policy challenges faced by an increasing num¬ 
ber of low-skilled men who are released from prison each year. Low formal levels 
of schooling, low levels of accumulated labor market experience (in part due to 
cycling in and out of correctional institutions), and employer reluctance to hire 
former inmates are among these barriers. He further reviews the research per¬ 
taining to how employers view criminal records in screening job applicants. He 
reviews the existing evaluation literature on alternative models for aiding the 
reentry transition of former inmates. Transitional cash assistance, the use of reen¬ 
try plans, traditional workforce development efforts, and transitional jobs for former 
inmates and their impacts on postrelease employment and recidivism highlight 
potentially fruitful policy options. 
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Virginia Knox, Philip Cowan, Carolyn Pape Cowan, and Elana Bildner assess 
policies that strengthen fatherhood and family relationships, noting that children 
whose parents have higher income and education levels are more likely to grow 
up in stable two-parent households than are their economically disadvantaged 
counterparts. These widening gaps in fathers’ involvement in parenting and in 
the quality and stability of parents’ relationships (including but not limited to 
marriage) may reinforce disparities in outcomes for the next generation. What 
can be done to level the playing field? Fatherhood programs have shown some 
efficacy at increasing child support payments, while relationship skills approaches 
have shown benefits for the couples’ relationship quality, coparenting skills, 
fathers’ engagement in parenting, and children’s well-being. They conclude that 
the research evidence suggests that parents’ relationship with each other should 
be a fundamental consideration in future programs aimed at increasing low-income 
fathers’ involvement with their children. 

Ron Mincy, Serena Klempin, and Heather Schmidt write the last article, on 
low-income men and noncustodial fathers, to highlight four key income-security 
policy areas where changes are needed to meet the challenge of getting disadvan¬ 
taged fathers more involved with and supportive of their children. These include 
relaxation of payroll taxes, expanding the EITC, revamping unemployment insur¬ 
ance, and, most important, changing child support enforcement. Working together, 
these policies have contributed to increases in employment for young less-educated 
women and reductions in child poverty, but rarely have the joint implications 
for less-educated men been considered. They note that each strategy, including 
unemployment insurance, is predicated on work and sometimes faces a world 
without work for these men. The provisions of the ARRA are being used in part 
to increase employment among less-educated men, including nonresident fathers, 
but they are not enough to change the employment and earnings of disadvantaged 
men. Finally, they indicate responses needed not only by government, but also by 
the independent sector—through targeted philanthropy for related research and 
programming. Engagement by these critical actors will be necessary to make any 
income-support policy reforms work for young men. 


Overall Summary 

Most of all, young undereducated and disconnected men need help acquiring 
skills as well as finding and keeping jobs. As we know from experience, a strong 
macroeconomic employment policy leading to an era such as that experienced 
in the late 1990s would allow these men to more easily get and keep good jobs. 
Unfortunately, the length and depth of the Great Recession suggest that we 
will be a long way from full employment for many years to come, especially for 
undereducated younger men. 

In the throes of such a poor economic situation, the policies we might adopt 
for young men are also tempered and shaped by the trade-offs they face. Our 
conference discussants, Martha Coven, Sheri Steisel, and David Pate, all pointed 
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to difficult policy decisions by federal, state, and local actors whose fiscal resources 
are diminishing as needs rise. Policies that would extend income support to men 
may dull incentives to work. Greater pubHc support for low-income women and 
children reduces the need for men to pay child support. Early-release programs 
may put pubHc safety in danger. And for those young men who actually pay child 
support, the question of reimbursing the public sector or passing through bene¬ 
fits to mother and children arises. Forgiveness of arrears may increase the will¬ 
ingness of fathers to pay support, but it also may lead them to believe that future 
child support orders can be ignored. The discussants suggest that while fathers 
are a policy priority, additional support for their needs is likely to be both subju¬ 
gated and deferred in the current policy environment. Because of space limita¬ 
tions, we were not able to focus on several additional important poHcy levers. 
These include broader-based education poHcies, including efforts to keep kids in 
school, and policies to avoid young fatherhood and motherhood (Smeeding and 
Carlson forthcoming). 

In the end, we believe that public policy regarding disadvantaged young men 
and their families needs to be addressed directly and not neglected or subjugated. 
Such policies should emphasize increased employment, training, and education 
and spur on a more progressive incarceration policy for young offenders. In addi¬ 
tion, better efforts to support the incomes and employment of young men would 
allow more of them to support their families and meet their child support obli¬ 
gations. And finally, we need programs that are effective in preventing young 
and unintended out-of-wedlock births as well as measures for dealing with conse¬ 
quences of bad decisions. 

In this bleak fiscal environment, we must redouble our efforts to help young 
men who face difficult circumstances. Policy should provide more incentives 
and rewards for good behaviors and support the incomes of young men through 
employment and subsidies to make work pay; and most of all, it should try to 
maintain and strengthen relationships between fathers, mothers, and their chil¬ 
dren. The articles in this volume suggest both the desperate circumstances of 
young men and how far we are away from adequate social and economic support 
of the next generation of children, nearly half of whom are growing up in ever 
more desperate straits. 


Notes 

1. Callie Langton, 2002 NSFG and 1997 NLSY data runs conducted specifically for this volume (2010). 

2. Ibid. 

3. Ibid. 

4. Marcia J. Carlson, Fragile Families data runs shared with the authors (2010). 

.5. Callie Langton, 2002 NSFC and 1997 NLSY data runs conducted specifically for this volume (2010). 
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Article # 1 

US Programs grantees the Louisiana Budget Project (Strategic Opportunities Fund) and 
the Center for American Progress (Democracy & Power Fund) are mentioned in this 
article. 

Ctheadvocate.com 

On your typical day in the State Chpitol, in a typical hearing room, a typical 
committee will hear from three or four sets of witnesses on a typical bill. 
And the typical witness is paid to be there, or has very specific personal 
financial interest in the bill in question. 

And typically, for that reason, the only bills that are controversial are those 
which involve fights among monied interests. For only then are the typical 
lobbyists deployed to fight for a measure that typically is about the interests 
paying the lobbyists to be there. 

And typically, as a result of this interest-group lock, debates about options 
for the state tend to be narrovdy defined as what's good for No. 1. The 
ideological debate runs the gamut from A to B, or at most C. 

Chpitol debates never even reach the moderate middle of the alphabet. 

The debate about the state budget has been dominated by Gov. Bobby 
J indal's election-year call for no tax increases, which he broadly defines as 
not even renewing some expiring taxes. And he won't cut back on the 
numerous corporate tax breaks granted for years by the typical Legislatures 
of the past, despite cuts to state universities and health care. 

A few new voices are widening the debate this year, and prompting at least 
some questioning of the ultraconservative orthodoxy in state politics. 

The Louisiana Budget Project is challenging that slash-and-bum attitude 
toward state services. Est^lished by the Louisiana Association of Nonprofit 
Organizations, the Budget Project is affiliated with the liberal-leaning 
Washington think tank, the Center for Budget and Policy Priorities. 

The Budget Project, headed by Eddie Ashworth, challenges some of the 
more egregious of the corporate breaks granted in Louisiana. 


'The governor's cuts-only strategy is doing long-term damage to our state. 
We need a balanced approach to solving the fiscal crisis, one that includes 
additional sources of revenue," Ashworth says. 

Another group that is gaining more attention is Louisiana Progress, headed 
by Melissa S. Houmoy. It has allied with the Budget Project, dvic groups 
and unions in the Better Choices for a Better Louisiana coalition, favoring 
the idea of some revenue-raisers to mitigate the impact of cuts to state 
institutions. 

'We can't cut our way to excellence," says Flournoy, a former state 
legislator. 

Her group is a Louisiana nonprofit, but it is promoting the policy ideas of 
the Center for American Progress. That is the Washington ^nk tank — 
headed byj ohn Podesta, President Bill Clinton's former White House chief 
of staff—that was almost a Democratic administration-in-exile during 
President George W. Bush's terms. 

Louisiana Progress is not only pushing on the fiscal policy front. It also 
backs the drive to repeal Louisiana's embarrassing anti-evolution law 
passed in the first year of J indal's term. 

With a Republican trend in state politics, and a Legislature that is all too 
typical of the business- owned lawmakers of recent years, it will be 
interesting to see if the policy ideas of the newer and more liberal groups 
get a hearing in the State Capitol. 

Lanny Keller is an editorial writer for The Advocate. His e-mail address 
is lkeller@theadvocate.com 
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Everything New Orleans 

After 50 years, five original Freedom Riders 
arrive in New Orleans 

Published: Monday, May 16, 2011, 9:45 PM Updated: Monday, May 16, 2011, 9:52 PM 

By Katie Urbaszewski, The Times-Picayune 

In 1961, Freedom Riders fighting for dvil rights were greeted at their 
destinations by angry, violent mobs. This year, as they stepped off the bus, 
they were greeted with music and thunderous applause. 



Enlarge Eliot Kamenitz, The Times-Picayune ELIOT KAMENITZ / THE TIMES PICAYUNE JOURNEY'S 
END —Helen Singleton flings her arms in the air as she is followed by husband Robert as they get off a bus 
carrying some of the 1961 Ereedom Riders traveling from Washington D.C. arrives along with 40 students at the 
Ashe Cultural Arts Center on Oretha Castle Haley Boulevard on Monday, May 16, 2011. The original Civil Rights 
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trip 50 years ago which was headed to New Orleans never made it when it was attacked and burned before it arrived. 
The Singletons were some of the 1961 riders. Freedom Riders arrive in New Orleans gallery (6 photos) 


The Public Broadcasting Service's Freedom Riders bus pulled into New 
Orleans Monday with five of the hundreds of people who rode buses 
through the South in 1961 to test court rulings that had desegregated 
interstate transportation. Many southern states ignored the rulings, and the 
first buses never made it to their New Orleans destination because of the 
violence inflicted from mobs in Alabama. 

Forty college students joined them on this year's ride from May 6 
to Monday, retracing the route of the first Freedom Ride from Washington 
D.C. and completing the unfinished trek. 

The 2011 ride was organized by PBS in conjunction with last night's 
premiere of a documentary about the Freedom Riders. Both the film and 
the ride are commemorating the 50th anniversary of the first Freedom Ride 
and subsequent rides it inspired in 1961. 

Forty students, a group of men and women of different races, just as the 
Freedom Riders were, were chosen from a group of 1,000 applicants, PBS 
officials said. 

Anna Nutter, a junior studying American history at Bowdoin College in 
Maine, said she applied because "there's a certain kind of learning that you 
can't accomplish in the classroom." For her, this was a once-in-a-lifetime 
opportunity to learn about a movement in history that had always 
"humbled" her, she said. 


Nutter said traveling with the Freedom Riders was overwhelming at times. 



"It's truly fantastic to talk with them," she said by phone during the trip. 

"It's very hard to sit next to a person you've read about in history books and 
strike up a conversation. Sometimes I don't even know how to enter into a 
conversation with them because I feel like I have not gone through what 
they've gone through. I'm in awe of them, but as they've talked about their 
children and their lives, I 've realized that they're human." 

Charles Person was 18 in 1961, when he joined the first Freedom Ride from 
Washington. He was the youngest person on the bus and one of the most 
brutally beaten during the riot in Alabama. But he said the students who 
rode with them this month also deserve the titles of Freedom Riders. 

"I've been impressed with their intellect and enthusiasm," Person said. 
"They have the type of passion that is necessary to take on a trip like this. 
They're interested in immigration policy, LGBT rights, gender equality, the 
sour mood of the country, the repression of teachers and labor unions in 
some states - the type of issues you would think young people would not be 
interested in." Person said the bus stopped at a church at one point, and the 
choir sang songs popular during the dvil rights movement. 

"The way the young people responded to that song - at that point, they had 
earned the rights to be student Freedom Riders because it was the same 
kind of passion we had as Freedom Riders." 

New Orleans native J erome Smith was supposed to be on the first bus ride, 
but was jailed for protesting in New Orleans before the bus left. But he was 
among a group who decided to continue the rides that had ended in 
Alabama. 

However, the buses they took from Montgomery stopped in J ackson. Miss., 
and Smith and the others were arrested for sitting in the waiting room 



reserved for whites. When a court injunction barred any new Freedom 
Rides through Alabama, dvil rights groups decided to fill Mississippi's jails. 

Smith was deeply involved in the New Orleans chapter of the Congress of 
Racial Equality, and about 40 percent of the 436 Freedom Riders were 
trained in nonviolence teachings in New Orleans. 

In a last-minute schedule change, the bus retracing the Freedom Rides this 
month stopped Monday in front of the New Zion Baptist Church in Central 
Qty, which was a central place in the New Orleans dvil rights movement. 
Smith spoke of New Orleans' prominent place in the dvil rights movement, 
and brought up critidsms that New Orleans had not been represented 
enough in PBS's documentary. 

"We didn't fear nothing," Smith said of the dty's dvil rights activists. "The 
only thing we feared is that we could not do enough." 

The bus later pulled into the Ashe Cultural Arts Center, where a crowd filled 
a block of Oretha C. Haley Boulevard. Martin Behrman Charter School's 
marching band played several songs for the riders as they got off the bus, 
and Mayor Mitch Landiieu made an appearance later during the event to 
praise the dvil rights activists and encourage the students. 

Qvil rights "only looks different now," said Carol Bebelle, co-founder and 
executive director of the Ashe Cultural Center. "They protested in diners 
and buses, and today we have to worry about good education and keeping 
people out of jail and making sure people have opportunities." 


Katie Urbaszewski can be reached at kurbaszewski@timespicayune.comor 504.826.3300. 
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Dismantling the School-to-Prison Pipeline: 
A Survey from the Field 

by Matt Cregor & Damon Hewitt 


Wur nation’s school discipline 
rates have reached all-time highs. As 
suspension, expulsion and school- 
based arrest rates grow, racial dispari¬ 
ties in discipline continue to widen. 
Despite a wealth of research on the 
harms of these exclusionary discipline 
practices and their ties to school push- 
out, media outlets are filled with sto¬ 
ries of ever younger students being 
suspended, expelled or arrested for 
matters that, prior to “zero tolerance” 
disciplinary policies, were once 
handled by a call home. As the 
“School-to-Prison Pipeline” reaches 
a crisis stage, both new and familiar 
voices are emerging to reform school 
discipline. Here we review recent re¬ 
search on school discipline and high¬ 
light promising efforts to eliminate 
racial disciplinary disparities and dis¬ 
mantle the School-to-Prison Pipeline. 

A Current Look at the 
School-to-Prison Pipeline 

According to the most recent data 
from the U.S. Department of Edu¬ 
cation’s Office for Civil Rights 
(OCR), over 3 million students are 
suspended at least once each year and 
over 100,000 are expelled. U.S. pub¬ 
lic school discipline rates have never 
been higher—roughly double today 
what they were in the 1970s. In Test, 
Punish, and Pushout, Advancement 
Project (www.advancementproject. 
org) provides some alarming glimpses 
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into school discipline trends at the 
local level: 

• In Chicago, the number of out-of- 
school suspensions quadrupled to 
93,312 between 2001 and 2007. 

• In Texas, more than 128,000 stu¬ 
dents were pushed out of school 
and into alternative schools in 
2007. 

• In Pennsylvania, the number of 
school-based arrests almost tripled 


Racial disparities in 
discipline continue to 
widen. 


between 1999 and 2006, to 12,918. 

With these absurd numbers also 
come appalling stories. Last year, 
national media covered the arrest of a 
12-year-old in New York for doodling 
on her desk with an erasable marker 
and the long-term suspension of a six- 
year-old in Delaware for bringing his 
Boy Scout knife for show-and-tell. 

High disciplinary rates persist de¬ 
spite a significant body of research on 
the harms of exclusionary discipline. 
The American Academy of Pediatrics 
found that suspension and expulsion 
jeopardize children’s health and safety 
and may exacerbate academic failure. 
The Centers for Disease Control & 
Prevention found that out-of-school 
youth are more likely to be retained a 
grade, drop out of school, become 
teen parents, and engage in delinquent 
behavior. Indeed, a 2003 study by 
Robert Balfanz found that school sus¬ 
pension is a top predictor for those 
students incarcerated by ninth grade. 
Beyond impacting those excluded, the 
American Psychological Association 
(APA) found that zero tolerance poli¬ 
cies fail to make schools safer and that 
schools with high suspension rates 
score worse on standardized tests. In 
a recent publication in Educational Re¬ 
searcher, Aime Gregory, Russ Skiba 


and Pedro Noguera explore the con¬ 
nection between racial disparities in 
discipline and educational achieve¬ 
ment. 

Race continues to play a central 
role in school discipline. In Race is 
Not Neutral, a forthcoming publica¬ 
tion, Russ Skiba reviewed the disci¬ 
plinary data of over 400 elementary 
and middle schools from across the 
country and found that African-Ameri¬ 
can and Latino students received 
harsher punishments for similar mis¬ 
behavior than their white peers. In 
related research, Skiba found that stu¬ 
dents of color were disproportionately 
disciplined for “subjective” offenses 
(e.g., “disrespect”), while their white 
peers were disproportionately disci¬ 
plined for “objective” offenses (e.g., 
smoking). According to OCR, Afri¬ 
can-American students are nearly 3 
times as likely to be suspended and 

3.5 times as likely to be expelled as 
their white peers. Latino students are 

1.5 times as likely to be suspended 
and twice as likely to be expelled as 
their white peers. 

Disparities in discipline encompass 
all of our nation’s historically disen¬ 
franchised youth. The APA found that 
students with disabilities are disci¬ 
plined at a rate roughly twice that of 
their non-disabled peers. In Novem¬ 
ber 2010, the New York Times re¬ 
ported that gay and lesbian students 
receive harsher punishment than their 
straight peers in school disciplinary 
matters. Recent research suggests that 
disciplinary rates and disparities may 
be most pronounced in the middle 
school grades. (See more details in 
this issue’s “PRRAC Researcher Re¬ 
port.”) 

School administrators’ approaches 
to discipline play a significant role in 
disciplinary activity. In Opportunities 
Suspended, Advancement Project and 
the UCLA Civil Rights Project found 
(Please turn to page 6) 
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(PIPELINE: Continued from page 5) 

that building principals used exclu¬ 
sionary discipline in direct proportion 
to their stated support for zero toler¬ 
ance disciplinary practices. (The Uni¬ 
versity of Virginia’s Youth Violence 
Project—http://youth violence.ed 
school.virginia.edu—has done excel¬ 
lent related research, examining how 
schools with similar demographics can 
have such divergent discipline rates.) 

Federal and state laws and policies 
also play a significant role in shaping 
the disciplinary practices at the school 
level. While the Gun-Free Schools Act 
of 1994 may have inspired the prolif¬ 
eration of zero tolerance policies, a 
number of more recent laws and grant 
opportunities continue to incentivize 
exclusionary approaches to discipline. 
The U.S. Department of Justice’s 
Community Oriented Policing Ser¬ 
vices (“COPS”) grants provide funds 
for school districts to hire or staff law 
enforcement at their schools. While 
such grants are intended to further 
school safety, school arrests are sky¬ 
rocketing as schools have come to rely 
on law enforcement to handle routine 
disciplinary matters. Such over-reli¬ 
ance on school police recently led the 
Florida legislature to amend its zero 
tolerance statute to limit the types of 
infractions for which a student could 
be arrested. 

Aspects of the No Child Left Be¬ 
hind Act (NCLB) contribute to the 
Pipeline as well, and U.S. suspension 
and expulsion rates have spiked since 
the law’s enactment. While NCLB 
correctly “shined the light” on edu¬ 
cational disparities along racial, lan¬ 
guage, disability and socioeconomic 
lines, the law’s accountability struc¬ 
ture, with its narrow focus on stan¬ 
dardized test scores, has given schools 
the perverse incentive to push out 
those students who exhibit challeng¬ 
ing behavior or who do not meet test¬ 
ing standards. In December 2010, a 
group of organizations released a po¬ 
sition paper recommending policy 
changes for the reauthorization of the 
Elementary and Secondary Education 
Act (ESEA) as a means to begin dis¬ 
mantling the Pipeline through federal 


law. To review and endorse the pa¬ 
per, please visit Fair Test’s website 
at www.fairtest.org and email stop 
schoolstojails@advancementproject. 
org by January 31, 2011. 

Turning the Tide: Steps 
toward Dismantling the 
School-to-Prison Pipeline 

Although national trends show dis¬ 
ciplinary rates on the rise, an increas¬ 
ingly diverse group of stakeholders 
has begun to turn the tide on exclu¬ 
sionary discipline at the state and lo¬ 
cal levels. Teachers unions in Los 
Angeles and Ohio have advocated for 
better classroom management prac¬ 
tices. Juvenile courts are working with 
school districts to reduce school-based 
arrests. Parent, student, civil rights 
and human rights organizations have 
secured meaningful changes at the 


A wealth of research 
shows the harms of 
exclusionary discipline. 


local, state and federal levels. For ex¬ 
ample: 

• In Denver, Padres y Jovenes 
Unidos, a parent and student organiz¬ 
ing group, led a multi-year campaign 
that resulted in significant changes to 
Denver Public Schools’ discipline 
code and practices. Denver’s new 
code is premised on the principles of 
restorative justice—techniques for de- 
escalating and resolving conflicts and 
strengthening bonds between students, 
their peers and their teachers. The 
code restricts the types of offenses for 
which students can be suspended, ex¬ 
pelled and arrested. Padres y Jovenes 
Unidos also partnered with Denver 
Public Schools to obtain a grant for 
professional development in restor¬ 
ative justice. As a result, the district’s 
arrest rate is down significantly and 
its suspension rate is down 44%. See 
Education on Lockdown, a joint pub¬ 
lication by Padres y Jovenes Unidos 
and Advancement Project, for more 
information (www.advancement 


project.org). See the International In¬ 
stitute for Restorative Practices 
website for additional information and 
case studies on restorative practices: 
www.iirp.org. 

• To address spiraling school ar¬ 
rest rates in Clayton County, Geor¬ 
gia, the local juvenile court assembled 
representatives from the county’s 
school district, law enforcement agen¬ 
cies and mental health agencies to de¬ 
velop a “school offense protocol.” 
The protocol limits the types of 
arrestable infractions and provides 
alternatives to court referral for school 
officers. Both school safety and stu¬ 
dent achievement have improved since 
implementation: Incidents of weapons 
possession are down 70% while the 
district’s graduation rate is up 20%. 

• In Los Angeles, CADRE, a par¬ 
ent organizing group, secured passage 
of Los Angeles Unified School 
District’s Discipline Foundation 
Policy. The policy is built on human 
rights principles and calls for the dis¬ 
trict-wide implementation of Positive 
Behavior Supports (PBS)— an evi¬ 
dence-based approach to improving 
school discipline shown to reduce dis¬ 
ciplinary incidents, support gains in 
academic achievement, and improve 
staff morale and perceptions of school 
safety (www.pbis.org). PBS imple¬ 
mentation has led to significant reduc¬ 
tions in exclusionary discipline in 
some L.A. schools. However, failure 
to implement and enforce the policy 
district-wide leaves many schools that 
could benefit most from the policy no 
different than they were before its 
adoption. CADRE members and al¬ 
lies have investigated the district’s 
implementation efforts and recently 
released a shadow report on what the 
school district must do to fulfill its 
promises under its PBS policy 
(WWW . cadre-la. org). 

At press time, a broad coalition of 
advocates and community groups se¬ 
cured unanimous passage of the Stu¬ 
dent Safety Act in the New York City 
Council. The Act requires reporting 
of school-based arrests, summonses 
and other forms of exclusionary dis- 
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cipline. (www.nyclu.org) 

While districts like those described 
above are implementing school-wide 
strategies for reducing exclusionary 
discipline, more must be done to 
eliminate the racial disciplinary dis¬ 
parities. PBS, for instance, has been 
found to reduce suspensions for stu¬ 
dents of all races at similar rates, but 
PBS implementation alone does not 
close racial disciplinary gaps. Schools 
in the Midwest are combining best 
practices like PBS with focused efforts 
to address racial bias. After being cited 
for racially disproportionate place¬ 
ments in special education, Eau Claire 
Public Schools in Wisconsin melded 
its PBS efforts with “beyond diver¬ 
sity” trainings and trainings in cultur¬ 
ally responsive pedagogy. The 
district’s disciplinary rates and racial 
disparities are down significantly. 
Alton Middle School in Illinois com¬ 
bined similar practices along with re¬ 
storative justice training to reduce its 
out-of-school suspension rate, and its 
discipline and achievement disparities 
are narrowing (see the December 2009 
Newsletter of the Illinois PBIS Net¬ 
work, the country’s largest network 
of PBS schools: www.pbisillinois. 
org). Indiana University’s Equity 
Project is piloting similar efforts to¬ 
ward Culturally Responsive PBIS in 
Indiana schools. (http://www.indiana. 
edu/ ~ equity/index, php) 

To reduce racial disparities in dis¬ 
cipline, OCR has stepped up collec¬ 
tion of disciplinary data and its en¬ 
forcement of Title VI. (See the 
PRRAC Researcher Report in this is¬ 
sue of P&R for more on OCR’s re¬ 
newed Title VI enforcement efforts. 
Visit www.wakehelp.org for informa¬ 
tion on a recent Title VI complaint 
that involves disciplinary disparities 
in Wake County, NC.) Beyond Title 
VI, a number of promising legal strat¬ 
egies are developing to challenge the 
School-to-Prison Pipeline in state and 
federal courts. Eor example, the 
Southern Poverty Law Center has 
employed class administrative com¬ 
plaints under the Individuals with Dis¬ 
abilities Education Act (IDEA) to win 


district-wide implementation of PBS 
and other practices. Eor a survey of 
current legal strategies to address the 
Pipeline, see The School-to-Prison 
Pipeline: Structuring Legal Reform, 
a book released in late 2010 by 
Catherine Kim, Dan Losen & Damon 
Hewitt (New York University Press). 

Despite a shifting Congressional 
landscape, a number of efforts are 
under way on Capitol Hill to effect 
school discipline reform through fed¬ 
eral law. The Congressional Black 
Caucus has stated that reforming zero 
tolerance and reducing racial disciplin- 


Federal and state laws 
and policies play a 
significant role. 


ary disparities are among its consen¬ 
sus priorities for ESEA reauthoriza¬ 
tion. Rep. Carolyn McCarthy (D-NY) 
has introduced legislation (H.R. 5628) 
to ban corporal punishment for all 


schools receiving federal funds, and 
to provide grant funds for PBS imple¬ 
mentation. The ACLU and Human 
Rights Watch released an excellent 
report on corporal punishment in 
schools: Impairing Education— 
www.aclu.org. Senator Michael 
Bermet (D-CO) has introduced a bi¬ 
partisan bill (S. 3733) that calls for 
additional use of PBS in state educa¬ 
tion plans. A number of community 
organizations, educators and civil 
rights groups have come together un¬ 
der the umbrella of the Dignity in 
Schools Campaign and the Alliance 
for Educational Justice to prioritize 
discipline reform in the ESEA con¬ 
text. 

Much work remains to address ex¬ 
clusionary discipline policies and re¬ 
lated disparities, but more than a 
decade’s work by community orga¬ 
nizers, researchers, educators and 
advocates is beginning to show great 
progress in dismantling the School- 
to-Prison Pipeline. 
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Article #1 

National Security and Human Rights Campaign grantees remain at the forefront of 
coordinated efforts to counter the tide of anti-Muslim sentiment in the U.S. Last year, 
with a seed grant from the Campaign, the Islamic Society of North America united 
religious leaders from an array of faiths and launched a high level campaign, “Shoulder- 
to-Shoulder: Standing with American Muslims; Upholding American Values.” The 
group featured prominently as an organized force of opposition to Rep. Peter King’s (R- 
NY) controversial congressional hearing challenging the loyalties of American Muslims. 



March 10, 2011 

Domestic Terrorism Hearing Opens With 
Contrasting Views on Dangers 

By SHERYL GAY STOLBERG and LAURIE GOODSTEIN 

WASHINGTON — A Congressional hearing on Thursday addressing 
homegrown Islamic terrorism offered divergent portraits of Muslims in 
America: one as law-abiding people who are unfairly made targets, the 
other as a community ignoring radicalization among its own and failing to 
confront what one witness called “this cancer that's within." 

Attacked by critics as a revival of McCarthyism, and lauded by supporters 
as a courageous stand against political correctness, the hearing — four 
hours of sometimes emotional testimony—revealed a deep partisan split in 
lawmakers' approach to terror investigations and their views on the role of 
mosques in America. 

Republicans drilled down with questions about whether Muslims cooperate 
with law enforcement, and singled out a Washington-based advocacy 
group, the Council on American-Islamic Relations, casting it as an ally of 
terrorists. Representative Peter T. King, a Long Island Republican and the 
Homeland Security Committee chairman who convened the session, 
declared it a "discredited group," an assertion the organization's executive 
director, Nihad Awad, dismissed as "political theater." 

Democrats sought to put the spotlight on the lone law enforcement witness. 
Sheriff Leroy D. Baca of Los Angeles, who testified that Muslims do 
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cooperate, and they dted a Duke University study that found that 40 
percent of foiled domestic terror plots had been thwarted with the help of 
Muslims. 

“A Muslim is on the panel! A Muslim has testified!" thundered 
Representative Sheila J ackson Lee, the Texas Democrat, referring to two of 
the witnesses — a line that brought a chorus of supportive guffaws from 
those watching on television in an overflow hearing room. She went on, 
"And so I question, where are the uncooperative Muslims?" 

The hearing room was tiny and crowded, and the drama restrained: at the 
slightest hint of audience reaction, Mr. King warned that outbursts would 
not be tolerated. But the hallways bustled with a sideshow of roaming 
television cameramen and onlookers, from women dressed in hijabs to a 
couple of retirees holding a sign that said "Respect all Religion — Live With 
Love." 

Representative Keith Ellison, a Minnesota Democrat who is Muslim, wept 
as he recounted the story of Mohammed Salman Hamdani, a 23-year-old 
volunteer medical technician who rushed to help when the World Trade 
Center was attacked on Sept. 11, 2001 — and died in the building's collapse. 
Mr. Ellison barely finished his testimony, breaking down as he described 
how, when Mr. Hamdani disappeared, his religion fueled suspicions that he 
was part of the plot—rumors put to rest by the discovery of his remains. 

But two other witnesses — Melvin Bledsoe, a Memphis businessman, and 
Abdirizak Bihi of the Somali Education and Social Advocacy Center in 
Minneapolis — offered their own compelling narratives of how their 
relatives embraced Islamic extremism. 

"Our children are in danger," Mr. Bledsoe warned, as he told lawmakers of 
how his son Carlos had converted to Islam in college and traveled to 
Yemen, where he was "trained and programmed" to kill. After returning to 
the United States, he opened fire on a military recruiting center in Little 
Rock, Ark., killing one soldier and wounding another. Mr. Bihi's nephew 
was recruited to Somalia, where he died. 


'It seems to me that Americans are sitting around doing nothing about 
radical extremists," Mr. Bledsoe said, adding, "This is a big elephant in the 
room." 

For Mr. King, who convened the hearings after months of planning — and 
amid intense criticism —the session offered a public forum, as well as a 
chance to defend himself against religious leaders, dvil right advocates and 
others who have been pressing him to broaden the scope of the effort. He 
has repeatedly said he would not, and on Thursday, he was defiant. 

"I'm more convinced than ever that they were appropriate," he told 
reporters afterward, adding that he hoped the session would help do away 
with the "mindless hysteria" of the news media and his detractors. 

Among those detractors was Representative Loretta Sanchez, a Democrat 
from California, who went after the Republicans' star witness. Dr. M. Zuhdi 
J asser, a Phoenix doctor who, as founder of the American Islamic Forum 
for Democracy, has been deeply critical of fellow Muslims. 

It was Dr. J asser who used the cancer analogy; in his testimony, he 
complained that too often, Muslim leaders counsel Muslims against 
speaking to law enforcement officials without a lawyer. 

"The right to have an attorney present when speaking to law enforcement is 
a specific principle of American civil liberty," Ms. Sanciiez said sharply, 
adding, "So by what legal principle do you assert that any minority in 
America should waive that American principle?" 

Dr. J asser, who described himself as a devout Muslim, sought to draw a 
distinction between spiritual Islam and what he called "political Islam" — 
the notion that a government or country should be run according to 
principles of Islamic law. He said there was an inherent contradiction 
between that notion and the American tenet of separation of church and 
state. 

But some of his deciarations — like his assertion that American Muslim 
organizations are "circling the wagons" — rankled fellow Muslims, who 
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were also irritated that his nascent organization got the spotlight when 
better established Muslim groups were passed over. 

"We've been working on this issue even prior to 9/11," said Haris Tarin, 
director of the Washington office for the Muslim Public Affairs Council. Mr. 
Tarin said his group's leaders recently participated in a seminar for law 
enforcement agents on countering Islamic radicalization — a point Sheriff 
Baca brou^t up. 

If Dr. J asser was the Republicans' star, the sheriff was the Democrats'. He 
said Muslims often cooperated as individuals, "without the cover" of 
organizations. "The truth is that Muslims are just as independent, just as 
feisty, just as concerned about safety," he said. 'They certainly don't want 
their homes or their mosques blown up." 

Before the proceedings ended, a group of Christian, J ewish and Muslim 
religious leaders gathered in a room downstairs to denounce them as 
counterproductive for singling out Muslims. But at the same time, they said 
they were pleased with testimony that focused on how much Muslims do 
cooperate with law enforcement. 

"We do believe there's an element targeting our youth and our 
communities," said Imam Mohamed Hagmagid Ali, president of the Islamic 
Society of North America. "But we are saying Muslims are really engaged in 
this fight." 

Mr. King intends to hold additional sessions over the next year and a half, 
he said, on issues including radicalization in American prisons and the flow 
of foreign money into mosques. 

As Thursday's session wound down, one attendee, Laurie J agh, who works 
for a nonprofit group and lives in the Northern Virginia suburbs, home to a 
large Muslim population, said she was left with one overarching 
impression. 

"I was struck," she said, "by how divided we are as a country." 

Scott Shane contributed reporting. 


Article# 2 


In the accompanying New Yorker article by Jane Mayer on the former executive at the 
National Security Agency Thomas Drake, a National Security and Human Rights 
Campaign grantee Steven Aftergoodm, of the Project on Government Secrecy at the 
Federation of American Scientists, explains that this case presents the troubling 
question of whether someone without the intent to spy can be convicted under the 
Espionage Act, and grantee Danielle Brian, of the Project on Government Oversight, 
stresses that Drake was the kind of well-intentioned whistleblower Obama previously 
praised and vowed to protect. 

THE NEWYOHItEll 


A REPORTER AT LARGE 

THE SECRET SHARER 


Is Thomas Drake an enemy of the state? 
by Jane Mayer MAY 23, 2011 



Drake, a former senior executive at the National Security Agency, faces some of the gravest charges that can 
he brought against an American citizen. Photograph by Martin Schoeller. 
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On June 13th, a fifty-four-year-old former government employee named Thomas 
Drake is seheduled to appear in a eourtroom in Baltimore, where he will faee some 
of the gravest eharges that ean be brought against an Ameriean eitizen. A former 
senior exeeutive at the National Seeurity Ageney, the government’s eleetronie- 
espionage serviee, he is aeeused, in essenee, of being an enemy of the state. 
Aeeording to a ten-eount indietment delivered against him in April, 2010, Drake 
violated the Espionage Aet—the 1917 statute that was used to eonviet Aldrieh 
Ames, the C.I.A. offieer who, in the eighties and nineties, sold U.S. intelligence to 
the K.G.B., enabling the Kremlin to assassinate informants. In 2007, the indictment 
says, Drake willfully retained top-secret defense documents that he had sworn an 
oath to protect, sneaking them out of the intelligence agency’s headquarters, at Fort 
Meade, Maryland, and taking them home, for the purpose of “unauthorized 
disclosure.” The aim of this scheme, the indictment says, was to leak government 
secrets to an unnamed newspaper reporter, who is identifiable as Siobhan Gorman, 
of the Baltimore Sun. Gorman wrote a prize-winning series of articles for the Sun 
about financial waste, bureaucratic dysfunction, and dubious legal practices in 
N.S.A. counterterrorism programs. Drake is also charged with obstructing justice 
and lying to federal law-enforcement agents. If he is convicted on all counts, he 
could receive a prison term of thirty-five years. 

The government argues that Drake recklessly endangered the lives of American 
servicemen. “This is not an issue of benign documents,” William M. Welch II, the 
senior litigation counsel who is prosecuting the case, argued at a hearing in March, 
2010. The N.S.A., he went on, collects “intelligence for the soldier in the field. So 
when individuals go out and they harm that ability, our intelligence goes dark and 
our soldier in the field gets harmed.” 

Top officials at the Justice Department describe such leak prosecutions as 
almost obligatory. Lanny Breuer, the Assistant Attorney General who supervises 
the department’s criminal division, told me, “You don’t get to break the law and 
disclose classified information just because you want to.” He added, “Politics 
should play no role in it whatsoever.” 

When President Barack Obama took office, in 2009, he championed the cause 
of government transparency, and spoke admiringly of whistle-blowers, whom he 
described as “often the best source of information about waste, fraud, and abuse in 
government.” But the Obama Administration has pursued leak prosecutions with a 
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surprising relentlessness. Ineluding the Drake ease, it has been using the Espionage 
Aet to press eriminal eharges in five alleged instanees of national-seeurity leaks— 
more sueh proseeutions than have oeeurred in all previous Administrations 
eombined. The Drake ease is one of two that Obama’s Justiee Department has 
earned over from the Bush years. 

Gabriel Sehoenfeld, a eonservative politieal seientist at the Hudson Institute, 
who, in his book “Neeessary Seerets” (2010), argues for more stringent proteetion 
of elassified information, says, “Ironieally, Obama has presided over the most 
draeonian eraekdown on leaks in our history—even more so than Nixon.” 

One afternoon in January, Drake met with me, giving his first publie interview 
about this ease. He is tall, with thinning sandy hair framing a domed forehead, and 
he has the ereet bearing of a member of the Air Foree, where he served before 
joining the N.S.A., in 2001. Obsessive, dramatie, and emotional, he has an 
unwavering belief in his own reetitude. Sitting at a Formiea table at the Tastee 
Diner, in Bethesda, Drake—who is a registered Republiean—groaned and thrust 
his head into his hands. “I aetually had hopes for Obama,” he said. He had not only 
expected the President to roll back the prosecutions launched by the Bush 
Administration; he had thought that Bush Administration officials would be 
investigated for overstepping the law in the “war on terror.” 

“But power is incredibly destructive,” Drake said. “It’s a weird, pathological 
thing. I also think the intelligence community coopted Obama, because he’s rather 
naive about national security. He’s accepted the fear and secrecy. We’re in a scary 
space in this country.” 

The Justice Department’s indictment narrows the frame around Drake’s actions, 
focussing almost exclusively on his handling of what it claims are five classified 
documents. But Drake sees his story as a larger tale of political reprisal, one that he 
fears the government will never allow him to air fully in court. “I’m a target,” he 
said. “I’ve got a bull’s-eye on my back.” He continued, “I did not tell secrets. I am 
facing prison for having raised an alarm, period. I went to a reporter with a few key 
things: fraud, waste, and abuse, and the fact that there were legal alternatives to the 
Bush Administration’s ‘dark side’ ”—in particular, warrantless domestic spying by 
the N.S.A. 
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The indictment portrays him not as a hero but as a treacherous man who 
violated “the government trust.” Drake said of the prosecutors, “They can say what 
they want. But the F.B.I. can find something on anyone.” 

Steven Aftergood, the director of the Project on Government Secrecy at the 
Federation of American Scientists, says of the Drake case, “The government wants 
this to be about unlawfully retained information. The defense, meanwhile, is 
painting a picture of a public-interested whistle-blower who struggled to bring 
attention to what he saw as multibillion-dollar mismanagement.” Because Drake is 
not a spy. Aftergood says, the case will “test whether intelligence officers can be 
convicted of violating the Espionage Act even if their intent is pure.” He believes 
that the trial may also test whether the nation’s expanding secret intelligence 
bureaucracy is beyond meaningful accountability. “It’s a much larger debate than 
whether a piece of paper was at a certain place at a certain time,” he says. 

Jack Balkin, a liberal law professor at Yale, agrees that the increase in leak 
prosecutions is part of a larger transformation. “We are witnessing the bipartisan 
normalization and legitimization of a national-surveillance state,” he says. In his 
view, zealous leak prosecutions are consonant with other political shifts since 9/11: 
the emergence of a vast new security bureaucracy, in which at least two and a half 
million people hold confidential, secret, or top-secret clearances; huge 
expenditures on electronic monitoring, along with a reinterpretation of the law in 
order to sanction it; and corporate partnerships with the government that have 
transformed the counterterrorism industry into a powerful lobbying force. Obama, 
Balkin says, has “systematically adopted policies consistent with the second term 
of the Bush Administration.” 

On March 28th, Obama held a meeting in the White House with five advocates 
for greater transparency in government. During the discussion, the President drew 
a sharp distinction between whistle-blowers who exclusively reveal wrongdoing 
and those who jeopardize national security. The importance of maintaining secrecy 
about the impending raid on Osama bin Laden’s compound was likely on Obama’s 
mind. The White House has been particularly bedevilled by the ongoing release of 
classified documents by WikiLeaks, the group led by Julian Assange. Last year, 
WikiLeaks began releasing a vast trove of sensitive government documents 
allegedly leaked by a U.S. soldier, Bradley Manning; the documents included 
references to a courier for bin Laden who had moved his family to Abbottabad— 
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the town where bin Laden was hiding out. Manning has been eharged with “aiding 
the enemy.” 

Danielle Brian, the exeeutive direetor of the Projeet on Government Oversight, 
attended the meeting, and said that Obama’s tone was generally supportive of 
transpareney. But when the subjeet of national-seeurity leaks eame up, Brian said, 
“the President shifted in his seat and leaned forward. He said this may be where we 
have some differenees. He said he doesn’t want to proteet the people who leak to 
the media war plans that eould impaet the troops.” Though Brian was impressed 
with Obama’s over-all stanee on transpareney, she felt that he might be 
misinformed about some of the eurrent leak eases. She warned Obama that 
proseeuting whistle-blowers would undermine his legaey. Brian had been told by 
the White House to avoid any “ask”s on speeifie issues, but she told the President 
that, aeeording to his own logie, Drake was exaetly the kind of whistle-blower who 
deserved proteetion. 

As Drake tells it, his problems began on September 11, 2001. “The next seven 
weeks were erueial,” he said. “It’s foundational to why I am a eriminal defendant 
today.” 

The morning that A1 Qaeda attaeked the U.S. was, eoineidentally, Drake’s first 
full day of work as a eivilian employee at the N.S.A.—an ageney that James 
Bamford, the author of “The Shadow Faetory” (2008), ealls “the largest, most 
eostly, and most teehnologieally sophistieated spy organization the world has ever 
known.” Drake, a linguist and a eomputer expert with a baekground in military 
erypto-eleetronies, had worked for twelve years as an outside eontraetor at the 
N.S.A. Under a program eode-named Jaekpot, he foeussed on finding and fixing 
weaknesses in the ageney’s software programs. But, after going through interviews 
and baekground eheeks, he began working full time for Maureen Baginski, the 
ehief of the Signals Intelligenee Direetorate at the N.S.A., and the ageney’s third- 
highest-ranking offieial. 

Even in an age in whieh eomputerized feats are eommonplaee, the N.S.A.’s 
eapabilities are breathtaking. The ageney reportedly has the eapaeity to intereept 
and download, every six hours, eleetronie eommunieations equivalent to the 
eontents of the Library of Congress. Three times the size of the C.I.A., and with a 
third of the U.S.’s entire intelligenee budget, the N.S.A. has a five-thousand-aere 
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campus at Fort Meade protected by iris scanners and facial-recognition devices. 
The electric bill there is said to surpass seventy million dollars a year. 

Nevertheless, when Drake took up his post the agency was undergoing an 
identity crisis. With the Cold War over, the agency’s mission was no longer clear. 
As Drake puts it, “Without the Soviet Union, it didn’t know what to do.” 

Moreover, its technology had failed to keep pace with the shift in communications 
to cellular phones, fibre-optic cable, and the Internet. Two assessments 
commissioned by General Michael Hayden, who took over the agency in 1999, had 
drawn devastating conclusions. One described the N.S.A. as “an agency mired in 
bureaucratic conflict” and “suffering from poor leadership.” In January, 2000, the 
agency’s computer system crashed for three and a half days, causing a virtual 
intelligence blackout. 

Agency leaders decided to “stir up the gene pool,” Drake says. Although his 
hiring was meant to signal fresh thinking, he was given a clumsy bureaucratic title: 
Senior Change Leader/Chief, Change Leadership & Communications Office, 
Signals Intelligence Directorate. 

The 9/11 attacks caught the U.S.’s national-security apparatus by surprise. 
N.S.A. officials were humiliated to learn that the A1 Qaeda hijackers had spent 
their final days, undetected, in a motel in Laurel, Maryland—a few miles outside 
the N.S.A.’s fortified gates. They had bought a folding knife at a Target on Fort 
Meade Road. Only after the attacks did agency officials notice that, on September 
10th, their surveillance systems had intercepted conversations in Afghanistan and 
Saudi Arabia warning that “the match begins tomorrow” and “tomorrow is Zero 
Hour.” 

Drake, hoping to help fight back against A1 Qaeda, immediately thought of a 
tantalizing secret project he had come across while working on Jackpot. Code- 
named ThinThread, it had been developed by technological wizards in a kind of 
Skunk Works on the N.S.A. campus. Formally, the project was supervised by the 
agency’s Signals Intelligence Automation Research Center, or SARC. 

While most of the N.S.A. was reeling on September 11th, inside SARC the 
horror unfolded “almost like an T-told-you-so’ moment,” according to J. Kirk 
Wiebe, an intelligence analyst who worked there. “We knew we weren’t keeping 
up.” SARC was led by a crypto-mathematician named Bill Binney, whom Wiebe 
describes as “one of the best analysts in history.” Binney and a team of some 
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twenty others believed that they had pinpointed the N.S.A.’s biggest problem— 
data overload—and then solved it. But the agency’s management hadn’t agreed. 

Binney, who is six feet three, is a bespectacled sixty-seven-year-old man with 
wisps of dark hair; he has the quiet, tense air of a preoccupied intellectual. Now 
retired and suffering gravely from diabetes, which has already claimed his left leg, 
he agreed recently to speak publicly for the first time about the Drake case. When 
we met, at a restaurant near N.S.A. headquarters, he leaned crutches against an 
extra chair. “This is too serious not to talk about,” he said. 

Binney expressed terrible remorse over the way some of his algorithms were 
used after 9/11. ThinThread, the “little program” that he invented to track enemies 
outside the U.S., “got twisted,” and was used for both foreign and domestic spying: 
“I should apologize to the American people. It’s violated everyone’s rights. It can 
be used to eavesdrop on the whole world.” According to Binney, Drake took his 
side against the N.S.A.’s management and, as a result, became a political target 
within the agency. 

Binney spent most of his career at the agency. In 1997, he became the technical 
director of the World Geopolitical and Military Analysis Reporting Group, a 
division of six thousand employees which focusses on analyzing signals 
intelligence. By the late nineties, the N.S.A. had become overwhelmed by the 
amount of digital data it was collecting. Binney and his team began developing 
codes aimed at streamlining the process, allowing the agency to isolate useful 
intelligence. This was the beginning of ThinThread. 

In the late nineties, Binney estimated that there were some two and a half 
billion phones in the world and one and a half billion I.P. addresses. 

Approximately twenty terabytes of unique information passed around the world 
every minute. Binney started assembling a system that could trap and map all of it. 
“I wanted to graph the world,” Binney said. “People said, ‘You can’t do this—the 
possibilities are infinite.’ ” But he argued that “at any given point in time the 
number of atoms in the universe is big, but it’s finite.” 

As Binney imagined it, ThinThread would correlate data from financial 
transactions, travel records, Web searches, G.P.S. equipment, and any other 
“attributes” that an analyst might find useful in pinpointing “the bad guys.” By 
2000, Binney, using fibre optics, had set up a computer network that could chart 
relationships among people in real time. It also turned the N.S.A.’s data-collection 
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paradigm upside down. Instead of vaeuuming up information around the world and 
then sending it all baek to headquarters for analysis, ThinThread proeessed 
information as it was eolleeted—disearding useless information on the spot and 
avoiding the overload problem that plagued centralized systems. Binney says, “The 
beauty of it is that it was open-ended, so it could keep expanding.” 

Pilot tests of ThinThread proved almost too successful, according to a former 
intelligence expert who analyzed it. “It was nearly perfect,” the official says. “But 
it processed such a large amount of data that it picked up more Americans than the 
other systems.” Though ThinThread was intended to intercept foreign 
communications, it continued documenting signals when a trail crossed into the 
U.S. This was a big problem: federal law forbade the monitoring of domestic 
communications without a court warrant. And a warrant couldn’t be issued without 
probable cause and a known suspect. In order to comply with the law, Binney 
installed privacy controls and added an “anonymizing feature,” so that all 
American communications would be encrypted until a warrant was issued. The 
system would indicate when a pattern looked suspicious enough to justify a 
warrant. 

But this was before 9/11, and the N.S.A.’s lawyers deemed ThinThread too 
invasive of Americans’ privacy. In addition, concerns were raised about whether 
the system would function on a huge scale, although preliminary tests had 
suggested that it would. In the fall of 2000, Hayden decided not to use ThinThread, 
largely because of his legal advisers’ concerns. Instead, he funded a rival approach, 
called Trailblazer, and he turned to private defense contractors to build it. Matthew 
Aid, the author of a heralded 2009 history of the agency, “The Secret Sentry,” 
says, “The resistance to ThinThread was just standard bureaucratic politics. 
ThinThread was small, cost-effective, easy to understand, and protected the 
identity of Americans. But it wasn’t what the higher-ups wanted. They wanted a 
big machine that could make Martinis, too.” 

The N.S.A.’s failure to stop the 9/11 plot infuriated Binney: he believed that 
ThinThread had been ready to deploy nine months earlier. Working with N.S.A. 
counterterrorism experts, he had planned to set up his system at sites where foreign 
terrorism was prevalent, including Afghanistan and Pakistan. “Those bits of 
conversations they found too late?” Binney said. “That would have never 
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happened. I had it managed in a way that would send out automatic alerts. It would 
have been, Bang!” 

Meanwhile, there was nothing to show for Trailblazer, other than mounting 
bills. As the system stalled at the level of schematic drawings, top executives kept 
shuttling between jobs at the agency and jobs with the high-paying contractors. For 
a time, both Hayden’s deputy director and his chief of signals-intelligence 
programs worked at SAIC, a company that won several hundred million dollars in 
Trailblazer contracts. In 2006, Trailblazer was abandoned as a $ 1.2-billion flop. 
Soon after 9/11, Drake says, he prepared a short, classified summary explaining 
how ThinThread “could be put into the fight,” and gave it to Baginski, his boss. 

But he says that she “wouldn’t respond electronically. She just wrote in a black felt 
marker, ‘They’ve found a different solution.’ ” When he asked her what it was, she 
responded, “I can’t tell you.” Baginski, who now works for a private defense 
contractor, recalls her interactions with Drake differently, but she declined to 
comment specifically. 

In the weeks after the attacks, rumors began circulating inside the N.S.A. that 
the agency, with the approval of the Bush White House, was violating the Foreign 
Intelligence Surveillance Act—the 1978 law, known as FISA, that bars domestic 
surveillance without a warrant. Years later, the rumors were proved correct. In 
nearly total secrecy, and under pressure from the White House, Hayden sanctioned 
warrantless domestic surveillance. The new policy, which lawyers in the Justice 
Department justified by citing President Bush’s executive authority as 
Commander-in-Chief, contravened a century of constitutional case law. Yet, on 
October 4, 2001, Bush authorized the policy, and it became operational by October 
6th. Bamford, in “The Shadow Factory,” suggests that Hayden, having been 
overcautious about privacy before 9/11, swung to the opposite extreme after the 
attacks. Hayden, who now works for a security-consulting firm, declined to 
respond to detailed questions about the surveillance program. 

When Binney heard the rumors, he was convinced that the new domestic- 
surveillance program employed components of ThinThread: a bastardized version, 
stripped of privacy controls. “It was my brainchild,” he said. “But they removed 
the protections, the anonymization process. When you remove that, you can target 
anyone.” He said that although he was not “read in” to the new secret surveillance 
program, “my people were brought in, and they told me, ‘Can you believe they’re 
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doing this? They’re getting billing reeords on U.S. eitizens! They’re putting pen 
registers’ ”—logs of dialled phone numbers—“ ‘on everyone in the eountry!’ ” 

Drake recalled that, after the October 4th directive, “strange things were 
happening. Equipment was being moved. People were coming to me and saying, 
‘We’re now targeting our own country!’ ” Drake says that N.S.A. officials who 
helped the agency obtain FISA warrants were suddenly reassigned, a tipoff that the 
conventional process was being circumvented. He added, “I was concerned that it 
was illegal, and none of it was necessary.” In his view, domestic data mining 
“could have been done legally” if the N.S.A. had maintained privacy protections. 
“But they didn’t want an accountable system.” 

Aid, the author of the N.S.A. history, suggests that ThinThread’s privacy 
protections interfered with top officials’ secret objective—to pick American targets 
by name. “They wanted selection, not just collection,” he says. 

A former N.S.A. official expressed skepticism that Drake cared deeply about 
the constitutional privacy issues raised by the agency’s surveillance policies. The 
official characterizes him as a bureaucrat driven by resentment of a rival project— 
Trailblazer—and calls his story “revisionist history.” But Drake says that, in the 
fall of 2001, he told Baginski he feared that the agency was breaking the law. He 
says that to some extent she shared his views, and later told him she feared that the 
agency would be “haunted” by the surveillance program. In 2003, she left the 
agency for the F.B.I., in part because of her discomfort with the surveillance 
program. Drake says that, at one point, Baginski told him that if he had concerns 
he should talk to the N.S.A.’s general counsel. Drake claims that he did, and that 
the agency’s top lawyer, Vito Potenza, told him, “Don’t worry about it. We’re the 
executive agent for the White House. It’s all been scrubbed. It’s legal.” When he 
pressed further, Potenza told him, “It’s none of your business.” (Potenza, who is 
now retired, declined to comment.) 

Drake says, “I feared for the future. If Pandora’s box was opened, what would 
the government become?” He was not about to drop the matter. Matthew Aid, who 
describes Drake as “brilliant,” says that “he has sort of a Jesus complex—only he 
can see the way things are. Everyone else is mentally deficient, or in someone’s 
pocket.” Drake’s history of whistle-blowing stretches back to high school, in 
Manchester, Vermont, where his father, a retired Air Force officer, taught. When 
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drugs infested the sehool, Drake beeame a poliee informant. And Watergate, whieh 
oeeurred while he was a student, taught him “that no one is above the law.” 

Drake says that in the Air Foree, where he learned to eapture eleetronie signals, 
the FISA law “was drilled into us.” He reealls, “If you aeeidentally intereepted 
U.S. persons, there were speeial proeedures to expunge it.” The proeedures had 
been devised to prevent the reeurrenee of past abuses, sueh as Nixon’s use of the 
N.S.A. to spy on his politieal enemies. 

Drake didn’t know the preeise details, but he sensed that domestie spying “was 
now being done on a vast level.” He was dismayed to hear from N.S.A. eolleagues 
that “arrangements” were being made with teleeom and eredit-eard eompanies. He 
added, “The mantra was ‘Get the data!’ ” The transformation of the N.S.A., he 
says, was so radieal that “it wasn’t just that the brakes eame off after 9/11—we 
were in a whole different vehiele.” 

Few people have a preeise knowledge of the size or seope of the N.S.A.’s 
domestie-surveillanee powers. An ageney spokesman deelined to eomment on how 
the ageney “performs its mission,” but said that its aetivities are eonstitutional and 
subjeet to “eomprehensive and rigorous” oversight. But Susan Landau, a former 
engineer at Sun Mierosystems, and the author of a new book, “Surveillanee or 
Seeurity?,” notes that, in 2003, the government plaeed equipment eapable of 
eopying eleetronie eommunieations at loeations aeross Ameriea. These 
installations were made, she says, at “switehing offiees” that not only eonneet 
foreign and domestie eommunieations but also handle purely domestie traffie. As a 
result, she surmises, the U.S. now has the eapability to monitor domestie traffie on 
a huge seale. “Why was it done this way?” she asks. “One ean eome up with all 
sorts of nefarious reasons, but one doesn’t want to think that way about our 
government.” 

Binney, for his part, believes that the ageney now stores eopies of all e-mails 
transmitted in Ameriea, in ease the government wants to retrieve the details later. 

In the past few years, the N.S.A. has built enormous eleetronie-storage faeilities in 
Texas and Utah. Binney says that an N.S.A. e-mail database ean be searehed with 
“dietionary seleetion,” in the manner of Google. After 9/11, he says, “General 
Hayden reassured everyone that the N.S.A. didn’t put out dragnets, and that was 
true. It had no need—it was getting every fish in the sea.” 


15 



Binney considers himself a eonservative, and, as an opponent of big 
government, he worries that the N.S.A.’s data-mining program is so extensive that 
it could help “create an Orwellian state.” Whereas wiretap surveillance requires 
trained human operators, data mining is automated, meaning that the entire country 
can be watched. Conceivably, U.S. offieials could “monitor the Tea Party, or 
reporters, whatever group or organization you want to target,” he says. “It’s exaetly 
what the Founding Fathers never wanted.” 

On Oetober 31, 2001, soon after Binney coneluded that the N.S.A. was headed 
in an unethieal direetion, he retired. He had served for thirty-six years. His wife 
worked there, too. Wiebe, the analyst, and Ed Loomis, a computer scientist at 
SARC, also left. Binney said of his deeision, “I eouldn’t be an aeeessory to 
subverting the Constitution.” 

Not long after Binney quit the N.S.A., he says, he eonfided his eoneems about the 
seeret surveillanee program to Diane Roark, a staff member on the House 
Permanent Seleet Committee on Intelligenee, whieh oversees the agency. Roark, 
who has flowing gray hair and large, wide-set eyes, looks like a waifish poet. But 
in her intelligence-eommittee job, whieh she held for seventeen years, she 
modelled herself on Maehiavelli’s maxim that it is better to be feared than loved. 
Within the N.S.A.’s upper ranks she was widely resented. A former top N.S.A. 
offieial says of her, “In meetings, she would just say, ‘You’re lying.’ ” 

Roark agrees that she distrusted the N.S.A.’s managers. “I asked very tough 
questions, because they were trying to hide stuff,” she says. “For instance, I wasn’t 
supposed to know about the warrantless surveillanee. They were all determined 
that no one else was going to tell them what to do.” 

Like Drake and Binney, Roark was a registered Republiean, skeptieal about 
bureaueraey but strong on national defense. She had a knaek for reeruiting sourees 
at the N.S.A. One of them was Drake, who introduced himself to her in 2000, after 
she visited N.S.A. headquarters and gave a stinging talk on the ageney’s failings; 
she also established relationships with Binney and Wiebe. Hayden was furious 
about this baek ehannel. After learning that Binney had attended a meeting with 
Roark at which N.S.A. employees complained about Trailblazer, Hayden dressed 
down the erities. He then sent out an ageney-wide memo, in which he warned that 
several “individuals, in a session with our eongressional overseers, took a position 
in direet opposition to one that we had corporately deeided to follow. . . . Aetions 
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contrary to our decisions will have a serious adverse effect on our efforts to 
transform N.S.A., and I cannot tolerate them.” Roark says of the memo, “Hayden 
brooked no opposition to his favorite people and programs.” 

Roark, who had substantial influence over N.S.A. budget appropriations, was an 
early champion of Binney’s ThinThread project. She was dismayed, she says, to 
hear that it had evolved into a means of domestic surveillance, and felt personally 
responsible. Her oversight committee had been created after Watergate specifically 
to curb such abuses. “It was my duty to oppose it,” she told me. “That is why 
oversight existed, so that these things didn’t happen again. I’m not an attorney, but 
I thought that there was no way it was constitutional.” Roark recalls thinking that, 
if N.S.A. officials were breaking the law, she was “going to fry them.” 

She soon learned that she was practically alone in her outrage. Very few 
congressional leaders had been briefed on the program, and some were apparently 
going along with it, even if they had reservations. Starting in February, 2002, 

Roark says, she wrote a series of memos warning of potential illegalities and 
privacy breaches and handed them to the staffers for Porter Goss, the chairman of 
her committee, and Nancy Pelosi, its ranking Democrat. But nothing changed. 
(Pelosi’s spokesman denied that she received such memos, and pointed out that a 
year earlier Pelosi had written to Hayden and expressed grave concerns about the 
N.S.A.’s electronic surveillance.) 

Roark, feeling powerless, retired. Before leaving Washington, though, she 
learned that Hayden, who knew of her strong opposition to the surveillance 
program, wanted to talk to her. They met at N.S.A. headquarters on July 15, 2002. 
According to notes that she made after the meeting, Hayden pleaded with her to 
stop agitating against the program. He conceded that the policy would leak at some 
point, and told her that when it did she could “yell and scream” as much as she 
wished. Meanwhile, he wanted to give the program more time. She asked Hayden 
why the N.S.A. had chosen not to include privacy protections for Americans. She 
says that he “kept not answering. Finally, he mumbled, and looked down, and said, 
‘We didn’t need them. We had the power.’ He didn’t even look me in the eye. I 
was flabbergasted.” She asked him directly if the government was getting warrants 
for domestic surveillance, and he admitted that it was not. 

In an e-mail, Hayden confirmed that the meeting took place, but said that he 
recalled only its “broad outlines.” He noted that Roark was not “cleared to know 
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about the expanded surveillanee program, so I did not go into great detail.” He 
added, “I assured her that I firmly believed that what N.S.A. was doing was 
effeetive, appropriate, and lawful. I also reminded her that the program’s sueeess 
depended on it remaining seeret, that it was appropriately elassified, and that any 
publie diseussion of it would have to await a later day.” 

During the meeting, Roark says, she warned Hayden that no eourt would 
uphold the program. Curiously, Hayden responded that he had already been 
assured by unspeeified individuals that he eould eount on a majority of “the nine 
votes”—an apparent referenee to the Supreme Court. Aeeording to Roark’s notes, 
Hayden told her that sueh a vote might even be 7-2 in his favor. 

Roark eouldn’t believe that the Supreme Court had been adequately informed of 
the N.S.A.’s transgressions, and she deeided to alert Chief Justiee William H. 
Rehnquist, sending a message through a family friend. Onee again, there was no 
response. She also tried to eontaet a judge on the FISA eourt, in Washington, 
whieh adjudieates requests for warrants sanetioning domestie surveillanee of 
suspeeted foreign agents. But the judge had her assistant refer the eall to the 
Department of Justiee, whieh had approved the seeret program in the first plaee. 
Roark says that she even tried to reaeh David Addington, the legal eounsel to Viee- 
President Diek Cheney, who had onee been her eongressional eolleague. He never 
ealled baek, and Addington was eventually revealed to be one of the prime 
advoeates for the surveillanee program. 

“This was sueh a Cateh-22,” Roark says. “There was no one to go to.” In 
Oetober, 2003, feeling “profoundly depressed,” she left Washington and moved to 
a small town in Oregon. 

Drake was still working at the N.S.A., but he was seeretly informing on the ageney 
to Congress. In addition to briefing Roark, he had beeome an anonymous souree 
for the eongressional eommittees investigating intelligenee failures related to 9/11. 
He provided Congress with top-seeret doeuments ehronieling the N.S.A.’s 
shorteomings. Drake believed that the ageney had failed to feed other intelligenee 
ageneies eritieal information that it had eolleeted before the attaeks. Congressional 
investigators eorroborated these eritieisms, though they found greater lapses at the 
C.I.A. and the F.B.I. 

Around this time, Drake reealls, Baginski warned him, “Be eareful, Tom— 
they’re looking for leakers.” He found this extraordinary, and asked himself. 
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“Telling the truth to eongressional oversight eommittees is leaking?” But the 
N.S.A. has a rule requiring employees to elear any eontaet with Congress, and in 
the spring of 2002 Baginski told Drake, “It’s time for you to find another job.” He 
soon switehed to a less sensitive post at the ageney, the first of several. 

As for Binney, he remained frustrated even in retirement about what he 
eonsidered the misuse of ThinThread. In September, 2002, he, Wiebe, Loomis, and 
Roark filed what they thought was a eonfidential eomplaint with the Pentagon’s 
Inspeetor General, extolling the virtues of the original ThinThread projeet and 
aeeusing the N.S.A. of wasting money on Trailblazer. Drake did not put his name 
on the eomplaint, beeause he was still an N.S.A. employee. But he soon beeame 
involved in helping the others, who had beeome friends. He obtained doeuments 
aimed at proving waste, fraud, and abuse in the Trailblazer program. 

The Inspeetor General’s report, whieh was eompleted in 2005, was elassified as 
seeret, so only a few insiders eould read what Drake deseribes as a seathing 
doeument. Possibly the only impaet of the probe was to hasten the end of 
Trailblazer, whose budget overruns had beeome indisputably staggering. Though 
Hayden aeknowledged to a Senate eommittee that the eosts of the Trailblazer 
projeet “were greater than antieipated, to the tune of, I would say, hundreds of 
millions,” most of the seandal’s details remained hidden from the publie. 

In Deeember, 2005, the N.S.A.’s eulture of seereey was breaehed by a stunning 
leak. The Times reporters James Risen and Erie Liehtblau revealed that the N.S.A. 
was running a warrantless wiretapping program inside the United States. The 
paper’s editors had held onto the seoop for more than a year, weighing the 
propriety of publishing it. Aeeording to Bill Keller, the exeeutive editor of the 
Times, President Bush pleaded with the paper’s editors to not publish the story; 
Keller told New York that “the basie message was: You’ll have blood on your 
hands.” After the paper defied the Administration, Bush ealled the leak “a 
shameful aet.” At his eommand, federal agents launehed a eriminal investigation to 
identify the paper’s souree. 

The Times story shoeked the eountry. Demoerats, ineluding then Senator 
Obama, denouneed the program as illegal and demanded eongressional hearings. A 
FISA eourt judge resigned in protest. In Mareh, 2006, Mark Klein, a retired A.T. & 
T. employee, gave a sworn statement to the Eleetronie Frontier Foundation, whieh 
was filing a lawsuit against the eompany, deseribing a seeret room in San 
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Francisco where powerful Narus computers appeared to be sorting and eopying all 
of the telecom’s Internet traffic—both foreign and domestie. A high-capaeity fibre- 
optie cable seemed to be forwarding this data to a centralized loeation, whieh, 

Klein surmised, was N.S.A. headquarters. Soon, USA Today reported that A.T. & 
T., Verizon, and BellSouth had seeretly opened their eleetronie records to the 
government, in violation of eommunications laws. Legal experts said that each 
instance of spying without a warrant was a serious erime, and that there appeared 
to be hundreds of thousands of infraetions. 

President Bush and Administration offieials assured the Ameriean public that 
the surveillanee program was legal, although new legislation was eventually 
required to bring it more in line with the law. They insisted that the traditional 
method of getting warrants was too slow for the urgent threats posed by 
international terrorism. And they implied that the only domestie surveillanee taking 
place involved tapping phone ealls in which one speaker was outside the U.S. 

Drake says of Bush Administration officials, “They were lying through their 
teeth. They had chosen to go an illegal route, and it wasn’t beeause they had no 
other ehoice.’’ He also believed that the Administration was covering up the full 
extent of the program. “The phone calls were the tip of the iceberg. The really 
sensitive stuff was the data mining.’’ He says, “I was faced with a erisis of 
conscienee. What do I do—^remain silent, and eomplieit, or go to the press?’’ 

Drake has a wife and five sons, the youngest of whom has serious health 
problems, and so he agonized over the decision. He researched the relevant legal 
statutes and concluded that if he spoke to a reporter about unclassified matters the 
only risk he ran was losing his job. N.S.A. policy forbids initiating contact with the 
press. “I get that it’s grounds for ‘We have to let you go,’ ” he says. But he decided 
that he was willing to lose his job. “This was a violation of everything I knew and 
believed as an American. We were making the Nixon Administration look like 
pikers.” 

Drake got in toueh with Gorman, who covered the N.S.A. for the Baltimore 
Sun. He had admired an artiele of hers and knew that Roark had spoken to her 
previously, though not about anything elassified. He got Gorman’s eontaet 
information from Roark, who warned him to be eareful. She knew that in the past 
the N.S.A. had dealt harshly with people who embarrassed it. 
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Drake set up a seeure Hushmail e-mail aeeount and began sending Gorman 
anonymous tips. Half in jest, he ehose the pseudonym The Shadow Knows. He 
says that he insisted on three ground rules with Gorman: neither he nor she would 
reveal his identity; he wouldn’t be the sole souree for any story; he would not 
supply her with elassified information. But a year into the arrangement, in 
February, 2007, Drake deeided to blow his eover, surprising Gorman by showing 
up at the newspaper and introdueing himself as The Shadow Knows. He ended up 
meeting with Gorman half a dozen times. But, he says, “I never gave her anything 
elassified.” Gorman has not been eharged with wrongdoing, and deelined, through 
her lawyer, Laura Handman, to eomment, eiting the pending trial. 

Starting on January 29, 2006, Gorman, who now works at the Wall Street 
Journal, published a series of artieles about problems at the N.S.A., ineluding a 
story deseribing Trailblazer as an expensive fiaseo. On May 18, 2006, the day that 
Hayden faeed Senate eonfirmation hearings for a new post—the head of the 
C.I.A.—the Sun published Gorman’s expose on ThinThread, whieh aeeused the 
N.S.A. of rejeeting an approaeh that proteeted Amerieans’ privaey. Hayden, 
evidently peeved, testified that intelligenee offieers deserved “not to have every 
aetion analyzed, seeond-guessed, and eritieized on the front pages of the 
newspapers.” 

At the time, the government did not eomplain that the Sun had erossed a legal 
line. It did not eontaet the paper’s editors or try to restrain the paper from 
publishing Gorman’s work. A former N.S.A. eolleague of Drake’s says he believes 
that the Sun stories revealed government seerets. Others disagree. Steven 
Aftergood, the seereey expert, says that the artieles “did not damage national 
seeurity.” 

Matthew Aid argues that the material Drake provided to the Sun should not 
have been highly elassified—if it was—and in any ease only highlighted that “the 
N.S.A. was a management nightmare, whieh wasn’t a seeret in Washington.” In his 
view, Drake “was just saying, ‘We’re not doing our job, and it’s having a 
deleterious effeet on mission performanee.’ He was right, by the way.” The Sun 
series. Aid says, was “embarrassing to N.S.A. management, but embarrassment to 
the U.S. government is not a eriminal offense in this eountry.” (Aid has a stake in 
this debate. In 1984, when he was in the Air Foree, he spent several months in the 
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stockade for having stored elassified documents in a private locker. The 
experienee, he says, sensitized him to issues of government seereey.) 

While the Sun was publishing its series, twenty-five federal agents and five 
proseeutors were struggling to identify the Times’ souree. The team had targeted 
some two hundred possible suspects, but had found no culprits. The Sun series 
attraeted the attention of the investigators, who theorized that its source might also 
have talked to the Times. This turned out not to be true. Nevertheless, the 
investigators quiekly homed in on the Trailblazer erities. “It’s sad,” an intelligenee 
expert says. “I think they were aiming at the Times leak and found this instead.” 

Roark was an obvious suspect for the Times leak. Everyone from Hayden on 
down knew that she had opposed the surveillanee program. After the artiele 
appeared, she says, “I was waiting for the shoe to drop.” The F.B.I. eventually 
eontaeted her, and in February, 2007, she and her attorney met with the prosecutor 
then in charge, Steven Tyrrell, who was the head of the fraud seetion at the Justiee 
Department. Roark signed an affidavit saying that she was not a source for the 
Times story or for “State of War,” a related book that James Risen wrote. She also 
swore that she had no idea who the source was. She says of the experience, “It was 
an interrogation, not an interview. They treated me like a target.” 

Roark reealls that the F.B.I. agents tried to force her to divulge the identity of 
her old N.S.A. informants. They already seemed to know about Drake, Binney, and 
Wiebe—perhaps from the Inspeetor General’s report. She refused to eooperate, 
arguing that it was improper for agents of the exeeutive braneh to threaten a 
eongressional overseer about her sourees. “I had the sense that N.S.A. was egging 
the F.B.I. on,” she says. “I’d gotten the N.S.A. so many times—they were going to 
get me. The N.S.A. hated me.” (The N.S.A. and the Justiee Department deelined to 
eomment on the investigations.) 

In the months that followed, Roark heard nothing. Finally, her lawyer plaeed 
the case in her “dead file.” 

On July 26, 2007, at 9 A.M. Eastern Standard Time, armed federal agents 
simultaneously raided the houses of Binney, Wiebe, and Roark. (At Roark’s house, 
in Oregon, it was six o’elock.) Binney was in the shower when agents arrived, and 
reealls, “They went right upstairs to the bathroom and held guns on me and my 
wife, right between the eyes.” The agents took eomputer equipment, a eopy of the 
Inspeetor General eomplaint and a copy of a commercial pitch that Binney had 
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written with Wiebe, Loomis, and Roark. In 2001, the N.S.A. indicated to Binney 
that he could pursue commercial projects based on ThinThread. He and the others 
thought that aspects of the software could be used to help detect Medicare fraud. 

Binney professed his innocence, and he says that the agents told him, “We think 
you’re lying. You need to implicate someone. ” He believed that they were trying 
to get him to name Roark as the Times’ source. He suggested that if they were 
looking for criminal conspirators they should focus on Bush and Hayden for 
allowing warrantless surveillance. Binney recalls an agent responding that such 
brazen spying didn’t happen in America. Looking over the rims of his owlish 
glasses, Binney replied, “Oh, really?” 

Roark was sleeping when the agents arrived, and didn’t hear them until “it 
sounded as if they were going to pull the house down, they were rattling it so 
badly.” They took computers and a copy of the same commercial pitch. Her son 
had been interested in collaborating on the venture, and he, too, became a potential 
target. “They believed everybody was conspiring,” Roark says. “For years, I 
couldn’t talk to my own son without worrying that they’d say I was trying to 
influence his testimony.” Although she has been fighting cancer, she has spoken 
with him only sparingly since the raid. 

The agents seemed to think that the commercial pitch contained classified 
information. Roark was shaken: she and the others thought they had edited it 
scrupulously to insure that it did not. Agents also informed her that a few scattered 
papers in her old office files were classified. After the raid, she called her lawyer 
and asked, “If there’s a disagreement on classification, does intent mean 
anything?” The question goes to the heart of the Drake case. 

Roark, who always considered herself “a law-and-order person,” said of the 
raid, “This changed my faith.” Eventually, the prosecution offered her a plea 
bargain, under which she would plead guilty to perjury, for ostensibly lying to the 
F.B.I. about press leaks. The prosecutors also wanted her to testify against Drake. 
Roark refused. “I’m not going to plead guilty to deliberately doing anything 
wrong,” she told them. “And I can’t testify against Tom because I don’t know that 
he did anything wrong. Whatever Tom revealed, I am sure that he did not think it 
was classified.” She says, “I didn’t think the system was perfect, but I thought 
they’d play fair with me. They didn’t. I felt it was retribution.” 
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Wiebe, the retired analyst, was the most surprised by the raid—he had not yet 
been eontaeted in eonneetion with the investigation. He reealls that agents loeked 
his two Pembroke Welsh corgis in a bathroom and commanded his daughter and 
his mother-in-law, who was in her bathrobe, to stay on a couch while they searched 
his house. He says, “I feel I’m living in the very country I worked for years to 
defeat: the Soviet Union. We’re turning into a police state.” Like Roark, he says of 
the raid, “It was retribution for our filing the Inspector General complaint.” 

Under the law, such complaints are confidential, and employees who file them 
are supposed to be protected from retaliation. It’s unclear if the Trailblazer 
complaint tipped off authorities, but all four people who signed it became targets. 
Jesselyn Radack, of the Government Accountability Project, a whistle-blower 
advocacy group that has provided legal support to Drake, says of his case, “It’s the 
most severe form of whistle-blower retaliation I have ever seen.” 

A few days after the raid, Drake met Binney and Wiebe for lunch, at a tavern in 
Glenelg, Maryland. “I had a pretty good idea I was next,” Drake says. But it wasn’t 
until the morning of November 28, 2007, that he saw armed agents streaming 
across his lawn. Though Drake was informed of his right to remain silent, he 
viewed the raid as a fresh opportunity to blow the whistle. He spent the day at his 
kitchen table, without a lawyer, talking. He brought up Trailblazer, but found that 
the investigators weren’t interested in the details of a defunct computer system, or 
in cost overruns, or in the constitutional conflicts posed by warrantless 
surveillance. Their focus was on the Times leak. He assured them that he wasn’t 
the source, but he confirmed his contact with the Sun, insisting that he had not 
relayed any classified information. He also disclosed his computer password. The 
agents bagged documents, computers, and books, and removed eight or ten boxes 
of office files from his basement. “I felt incredibly violated,” he says. 

For four months, Drake continued cooperating. He admitted that he had given 
Gorman information that he had cut and pasted from secret documents, but stressed 
that he had not included anything classified. He acknowledged sending Gorman 
hundreds of e-mails. Then, in April, 2008, the F.B.I. told him that someone 
important wanted to meet with him, at a secure building in Calverton, Maryland. 
Drake agreed to the appointment. Soon after he showed up, he says, Steven Tyrrell, 
the prosecutor, walked in and told him, “You’re screwed, Mr. Drake. We have 
enough evidence to put you away for most of the rest of your natural life.” 
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Prosecutors informed Drake that they had found classified documents in the 
boxes in his basement—the indictment cites three—and discovered two more in his 
e-mail archive. They also accused him of shredding other documents, and of 
deleting e-mails in the months before he was raided, in an attempt to obstruct 
justice. Further, they said that he had lied when he told federal agents that he 
hadn’t given Gorman classified information. 

“They had made me into an enemy of the state just by saying I was,” Drake 
says. The boxes in his basement contained copies of some of the less sensitive 
material that he had procured for the Inspector General’s Trailblazer investigation. 
The Inspector General’s Web site directs complainants to keep copies. Drake says 
that if the boxes did, in fact, contain classified documents he didn’t realize it. (The 
indictment emphasizes that he “willfully” retained documents.) The two 
documents that the government says it extracted from his e-mail archive were even 
less sensitive, Drake says. Both pertained to a successor to Trailblazer, code- 
named Turbulence. One document listed a schedule of meetings about Turbulence. 
It was marked “unclassified/for official use only” and posted on the N.S.A.’s 
internal Web site. The government has since argued that the schedule should have 
been classified, and that Drake should have known this. The other document, 
which touted the success of Turbulence, was officially declassified in July, 2010, 
three months after Drake was indicted. “After charging him with having this 
ostensibly serious classified document, the government waved a wand and decided 
it wasn’t so classified after all,” Radack says. 

Clearly, the intelligence community hopes that the Drake case will send a 
message about the gravity of exposing government secrets. But Drake’s lawyer, a 
federal public defender named James Wyda, argued in court last spring that “there 
have never been two documents so benign that are the subject of this kind of 
prosecution against a client whose motives are as salutary as Tom’s.” 

Drake insists, too, that the only computer files he destroyed were routine trash: 
“I held then, and I hold now, I had nothing to destroy.” Drake, who left the N.S.A. 
in 2008, and now works at an Apple Store outside Washington, asks, “Why didn’t I 
erase everything on my computer, then? I know how to do it. They found what 
they found.” 

Not everyone familiar with Drake’s case is moved by his plight. A former federal 
official knowledgeable about the case says, “To his credit, he tried to raise these 
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issues, and, to an extent, they were dealt with. But who died and left him in 
eharge?” 

In May, 2009, Tyrrell proposed a plea bargain: if Drake pleaded guilty to one 
eount of eonspiring to violate the Espionage Aet and agreed to eooperate against 
the others, he would get a maximum of five years in prison. “They wanted me to 
reveal a eonspiraey that didn’t exist,” Drake says. “It was all about the Times, but I 
had no knowledge of the leak.” Drake says that he told proseeutors, “I refuse to 
plea-bargain with the truth.” 

That June, Drake learned that Tyrrell was leaving the government. Tyrrell was a 
Republiean, and Drake was hopeful that a proseeutor appointed by the Obama 
Administration would have a different approaeh. But Drake was dismayed to learn 
that Tyrrell’s replaeement, William Weleh, had just been transferred from the top 
spot in the Justiee Department’s publie-integrity seetion, after an overzealous 
proseeution of Ted Stevens, the Alaska senator. A judge had thrown out Stevens’s 
eonvietion, and, at one point, had held Weleh in eontempt of eourt. (Weleh 
deelined to eomment.) 

In April, 2010, Weleh indieted Drake, shattering his hope for a reprieve from 
the Obama Administration. But the proseeution’s ease had shrunk dramatieally 
from the grand eonspiraey initially laid out by Tyrrell. (Weleh aeeidentally sent the 
defense team an early draft of the indietment, revealing how the ease had ehanged.) 
Drake was no longer eharged with leaking elassified doeuments, or with being part 
of a eonspiraey. He is still eharged with violating the Espionage Aet, but now 
merely beeause of unauthorized “willful retention” of the five doeuments. Drake 
says that when he learned that, even with the redueed eharges, he still faeed up to 
thirty-five years in prison, he “was eompletely aghast.” 

Morton Halperin, of the Open Soeiety Institute, says that the redueed eharges 
make the proseeution even more outlandish: “If Drake is eonvieted, it means the 
Espionage Law is an Offieial Seerets Aet.” Beeause reporters often retain 
unauthorized defense doeuments, Drake’s eonvietion would establish a legal 
preeedent making it possible to proseeute journalists as spies. “It poses a grave 
threat to the meehanism by whieh we learn most of what the government does,” 
Halperin says. 

The Espionage Aet has rarely been used to proseeute leakers and whistle¬ 
blowers. Drake’s ease is only the fourth in whieh the aet has been used to indiet 
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someone for mishandling elassified material. “It was meant to deal with elassie 
espionage, not publieation,” Stephen Vladeek, a law professor at Ameriean 
University who is an expert on the statute, says. 

The first attempt to apply the law to leakers was the aborted proseeution, in 
1973, of Daniel Ellsberg, a researeher at the RAND Corporation who was eharged 
with diselosing the Pentagon Papers—a damning seeret history of the Vietnam 
War. But the ease was dropped, owing, in large part, to proseeutorial miseonduet. 
The seeond sueh effort was the ease of Samuel L. Morison, a naval intelligenee 
offieer who, in 1985, was eonvieted for providing U.S. photographs of a Soviet 
ship to Jane’s Defence Weekly. Morison was later pardoned by Bill Clinton. The 
third ease was the proseeution, in 2005, of a Defense Department offieial, 

Lawrenee Franklin, and two lobbyists for the Ameriean-Israel Publie Affairs 
Committee. Franklin pleaded guilty to a lesser eharge, and the ease against the 
lobbyists eollapsed after the presiding judge insisted that proseeutors establish 
eriminal intent. Unable to prove this, the Justiee Department abandoned the ease, 
amid critieism that the government had overreaehed. 

Drake’s ease also raises questions about double standards. In reeent years, 
several top offieials aeeused of similar misdeeds have not faeed sueh serious 
eharges. John Deuteh, the former C.I.A. direetor, and Alberto Gonzales, the former 
Attorney General, both faeed mueh less stringent punishment after taking elassified 
documents home without authorization. In 2003, Sandy Berger, Clinton’s national- 
security adviser, smuggled classified documents out of a federal building, 
reportedly by hiding them in his pants. It was treated as a misdemeanor. His 
defense lawyer was Fanny Breuer—the official overseeing the prosecution of 
Drake. 

Jack Goldsmith, a Harvard law professor who served in the Bush Justice 
Department, laments the lack of consistency in leak prosecutions. He notes that no 
investigations have been launched into the sourcing of Bob Woodward’s four most 
recent books, even though “they are filled with classified information that he could 
only have received from the top of the government.” Gabriel Schoenfeld, of the 
Hudson Institute, says, “The selectivity of the prosecutions here is nightmarish. It’s 
a broken system.” 

Mark Feldstein, a professor of media and public affairs at George Washington 
University, warns that, if whistle-blowers and other dissenters are singled out for 
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prosecution, “this has gigantic repercussions. You choke off the information that 
the public needs to judge policy.” 

Few people are more disturbed about Drake’s prosecution than the others who 
spoke out against the N.S.A. surveillance program. In 2008, Thomas Tamm, a 
Justice Department lawyer, revealed that he was one of the people who leaked to 
the Times. He says of Obama, “It’s so disappointing from someone who was a 
constitutional-law professor, and who made all those campaign promises.” The 
Justice Department recently confirmed that it won’t pursue charges against Tamm. 
Speaking before Congress, Attorney General Holder explained that “there is a 
balancing that has to be done ... between what our national-security interests are 
and what might be gained by prosecuting a particular individual.” The decision 
provoked strong criticism from Republicans, underscoring the political pressures 
that the Justice Department faces when it backs off such prosecutions. Still, Tamm 
questions why the Drake case is proceeding, given that Drake never revealed 
anything as sensitive as what appeared in the Times. “The program he talked to the 
Baltimore Sun about was a failure and wasted billions of dollars,” Tamm says. “It’s 
embarrassing to the N.S.A., but it’s not giving aid and comfort to the enemy.” 

Mark Klein, the former A.T. & T. employee who exposed the telecom-company 
wiretaps, is also dismayed by the Drake case. “I think it’s outrageous,” he says. 
“The Bush people have been let off. The telecom companies got immunity. The 
only people Obama has prosecuted are the whistle-blowers.” ♦ 
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OSI-Baltimore 


Article #1 

Planned youth jail to shrink as arrests are projected to decline 

OSI-Baltimore and its grantees have been working to stop the construction of a new jail 
for youth charged as adults. OSI-Baltimore grantee the National Council on Crime and 
Delinquency recently released a report stating that the bed need for youth charged as 
adults is substantially lower than what state officials originally projected. 
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Planned youth jail to shrink as arrests are projected to 
decline 

Construction of facility to house youth charged as adults will be delayed further 

By Liz F. Kay and Yeganeh June Torbati , The Baltimore Sun 
12:28 AM EDT, May 13, 2011 

State prison officials are reducing the size of a proposed youth jail in East 
Baltimore, a move that could delay by a year construction of the $70 
million detention center originally designed to hold up 230 young 
offenders. 

The announcement comes after advocate groups opposed to the facility — 
who say money would be better spent on other programs — commissioned 
a study that shows the number of teen arrests is projected to decline over 
the next three decades. 


The National Council on Crime and Delinquency, a nonprofit dedicated to 
juvenile justice research based in Oakland, Calif., released a report on 
Thursday concluding that just 117 beds will be needed over the next 30 
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years under current sentencing guidelines and policies. 

Maryland had planned to start building the detention center last fall but 
agreed to wait for the coundl's findings. 

"The report clearly shows there are other options that are just more fiscally 
responsible and also do not compromise public safety in the state of 
Maryland," said the Rev. Heber Brown 111, pastor of Pleasant Hope Baptist 
Church in North Baltimore and a community leader. 

The study found that the number of beds could be reduced even further if 
some sentencing practices are changed, such as housing youths within the 
juvenile justice system while they await trial. 

But those changes require discussion and action by the courts and elected 
officials, said Gary D. Maynard, secretary of the state Department of Public 
Safety and Correctional ^rvices. "Those are all based on probably good 
theory, but it still becomes a situation where legislators have to change the 
law," he said. 

Maynard said corrections officials are still studying the report—paid for by 
the state, the Open Society Institute-Baltimore and the Annie E. Casey 
Foundation — but he expects a committee to be formed so corrections 
officials, judges, prosecutors and youth advocates can determine what size 
jail is appropriate. 

The facility could be adapted to fit the new number of beds, or it could be 
redesigned from the ground up, Maynard said. A redesign could push the 
bidding process out more than a year before construction could begin on 
the site off East Madison Street, between Graves and Forrest streets. 

About $ 14 million has already been spent on planning, design, demolition 
and site preparation. The most recent construction bid was $69 million, 
Maynard said, although rising gas prices could drive up the cost of 
materials. Earlier cost estimates were $100 million. 

Opponents of the jail project had asked Gov. Martin O'Malley last year to 
stop it from going forward and to redirect funds into other programs, such 
as recreation centers and school construction. But state officials said at the 
time that it was unlikely to be derailed entirely, though it could be reduced 



in size. 


Monique L. Dixon, director of the criminal and juvenile justice program for 
Open Society Institute-Baltimore, called the decision to reduce the size of 
the jail a step in the right direction. "We suspected the original projection 
was incorrect, and the results were exactly as we expected," she said. 

Dixon said she looks forward to discussing the more cost-effective scenarios 
presented in the report with state and local officials. "They will result in 
better outcomes for young people, and they will also save the state money," 
Dixon said. 

Youths facing adult charges in the dty are locked in part of the Baltimore 
Qty Detention Center, a practice criticized by federeQ authorities because it 
doesn't adequately separate youth and adult offenders. 

While the delay in building the new jail prolongs the current arrangement, 
it will be better for youths over the long term, Dixon said. "1 think it's worth 
the wait to just make a smart decision about how we should ensure public 
safety and keep youth on track," Dixon said. 

Laurie Bezold, a managing partner of Fusion Partnerships Inc., one of 
several advocacy organizations that have come out against the state's plans 
for the facility, said the report "absolutely" strengthened the coalition's 
message that the state's plan overestimated the number of beds needed. 

"You're talking about 30, 40 people then, versus 100 or so," Bezold said. 
"Part of the work of the coalition will be to continue to get that message out 
that there's no need for this jail." 

Among the trends affecting the study's findings is the decline in Baltimore's 
youth population. The report dted census data indicating a 17 percent drop 
in the youth population in the dty since 2000. 

Serious violent and property crime has dropped by more than a third since 
2000, and the number of 14- to 17-year-olds arrested in 2003 had declined 
by more than half by 2010. These data mirror trends nationally and 
elsewhere in the state, according to the report. 

Laura Furr, the senior director of youth justice initiatives at Community 
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Law in Action, said the report bolsters analysis that advocates have been 
providing to the state for years. 

"I think that having [the national council on crime] really take a look at all 
the underlying data and make their own assessment of everything and 
working up a scenario has been huge," Furr said, pointing out that the 
report is based on data provided by the state. "We sincerely hope that 
they're going to really t^e a hard look at what their plans are and really 
take a hard look at the facts before they move forward." 

Furr said she hoped the report would put a stop to the construction of the 
detention facility. "I think the report does an excellent job of showing how 
we can avoid building this jail entirely," she said. 

Uz- kay @ baltsun. com 

Copyright © 2011, The Baltimore Sun 

Article #2 

City residents ask to restore funding for youth services 

In a story about a town hall meeting, Stephanie Murdock, a 2010 OSI-Baltimore Fellow, 
speaks about need for a skatepark. Another OSI-Baltimore grantee. Safe and Sound is 
also mentioned. 
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City residents ask to restore funding for youth services 

Proposed budget spends too much on crime vs. kids, residents say 

By Jessica Anderson , The Baltimore Sun 
10:23 PM EDT, May 18, 2011 
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Employment increased flmding for youth programs and a living wage were 
a few of the reforms dty residents demanded of Qty Council members 
during public meeting Wednesday evening. 

Before the annual "Taxpayers' Night" at the War Memorial Building, where 
council members hear comments on the mayor's preliminary budget many 
residents rallied against cuts to after-school programs, recreation centers 
and other youth services. 

Although the Qty Council does not have the authority to allocate spending, 
residents took the opportunity to voice their objections to the mayor's 
budget, which trimmed $65 million from the city's $ 1.29 billion operating 
budget to balance expenditures and revenue. Overall operating spending 
would grow by 1 percent from last year's plan. 

While the proposal fully funds the city's obligation to schools, provides for 
300 police officers to be hired to fill vacancies and increases fhnding for 
some technology initiatives, critics say that the proposed budget cuts too 
much from youth programs. 

About 40 high school students with the advocacy group Safe and Sound 
Campaign attended, wearing T-shirts that said "It's About Opportunity" on 
the ftDnt and "So Don't Arrest Me," across the back. Others at the rally held 
signs that read "J obs Not Prisons," or "J obs J obs J obs." 

Organizers with Safe and Sound say that under the plan, youth summer 
employment would fall 44 percent short of the 9,000 jobs filled in 2009. 

For too long, there has been "a prediction of failure placed on the youth of 
Baltimore," said Alexis Flanagan, a community organizer with the group. 

During an hourlong rally on the War Memorial steps, Hanagan used a 
megaphone to say crime control will receive 11 times more money than 
programs for youth. 

At the hearing, Ralph Eugene Moore J r., director of the St. Frances 
Academy Community Center, received a standing ovation from the crowd 
after he asked council members to reverse cuts. "We need to make a 
Baltimore Qty where the young people are the priority," he said. 



One resident stood up and spoke about the need for a skate park — a place 
where kids can stay out of trouble and get some exercise. 

"It's staying in shape, staying safe, and staying out of trouble," said 
Stephanie Murdock, a fellow with the Open Society Institute — Baltimore, 
vdio spoke on behalf of the city's skaters. 

During the hearing, several residents also expressed concerns over the 
increase of 9 percent for water and sewer rates and fees for Baltimore Qty 
customers. 

On Wednesday morning, the Baltimore Qty Board of Estimates approved 
raising the rates, which will increase the annual water and sewer bill for a 
family of four by about $88. 

Donald Smith, a Northeast Baltimore resident, spoke out about the increase 
at the evening hearing and said the council was "out of ideas." 

"It's 9 percent on top of my bills. It doesn't feel good when you feel you are 
being squeezed," he said. "What will be charged next with? A walking tax?" 

jkanderson @ baltsun. com 
Copyright © 2011, The Baltimore Sun 

Article #3 

Schools' zero-tolerance policies criticized 

For several years, OSI-Baltimore has been working to reduee the over-use of suspension 
in Baltimore’s schools. OSI-Baltimore’s Jane Sundius is quoted in this article. 
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Experts and parents say they punish students too harshly for small infractions 

By Liz Bowie , The Baltimore Sun 
9:25 PM EDT, May 18, 2011 

Lyndsay Benefiel's mother gave her pepper spray for protection during her 
long walk to Sevema Park High School. But ^er she was turned in last 
week by a former friend for having it on school property, the 16-year-old 
was suspended, is being referred to juvenile autiiorities and could be 
charged with possession of a weapon on school property. 

Her suspension and a case involving two Talbot County lacrosse players last 
month have focused attention on the zero-tolerance policies enforced by 
some school systems in Maryland. Such disciplinary policies are being 
criticized by experts and parents, who say they punish students too harshly 
for small infractions. 

In some cases, students have been kept out of Maryland schools for long 
periods, without access to an education, and have been charged criminally. 

J ane Sundius, director of education and youth development programs at 
Open Society Institute — Baltimore, said children should be held 
responsible for their actions, but "suspension is not an effective mechanism 
because it disconnects students from the school." 

School officials say they must keep schools safe and take into consideration 
the welfare of the entire school cornmunity, not just of the individual. 

"The school system has... an obligation to create a safe and orderly 
environment," said Bob Mosier, a spokesman for Anne Arundel County 
schools, who declined to comment on the details of the Benefiel case, citing 
privacy concerns. 

But some school systems have been questioning the zero-tolerance policies, 
instituted in response to incidents such as the deadly shootings at 
Columbine High in Colorado in 1999. The number of suspensions has fallen 
in the past few years in several school districts in the state, including in 
Anne Arundel and Baltimore Qty. 

Steven C. Teske, a juvenile court judge in Georgia, said that when schools 



refer students to police for minor incidents, they dog the courts and reduce 
the time that prosecutors and judges have to d^ with more serious 
juvenile cases such as fights, car thefts and burglaries. 

"Now that studies have been conducted on zero tolerance and its effect on 
students, we know that it is quite harmful," he said. "It goes against the 
objective of schools, and that is to graduate students." 

The judge, who is trying to lead a movement to change the way that schools 
handle suspensions, says schools and communities should work together to 
reduce suspensions and help children get back on track. 

Elizabeth Benefiel said administrators should be able to use more 
discretion in dealing with disciplinary issues and should not punish 
students by keeping them from academic work. 

"I am beside myself that my daughter has done nothing, and they are going 
to hurt her future," she said. 

Benefiel said she was unaware that pepper spray would be considered a 
weapon on school property. She said Lyndsay walked to school at 6:30 a.m., 
sometimes in the dark, and that she worried for her safety on the bu^ 
roads. 

"If I sent her to school without the pepper spray, and she got molested or 
raped or something, I would never forgive myself," she said. 

Benefiel said her daughter had a disagreement with a former friend, who 
posted 125 messages on her Facebook page one weekend, including one 
that said she would have someone jump Lyndsay as she walked home. 

Benefiel said she called police, who told her there was nothing they could 
do. That Monday, Benefiel told her daughter she would pick her up from 
school. But during the day, the former friend told school officials ^out the 
pepper spray, and Lyndsay was suspended for six days. 

Lyndsay was told she could not contact teachers and was unable to keep up 
with classwork during her suspension. Anne Arundel County 
administrators allowed her to return to school two days early. 
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Two Talbot County students also were suspended recently, one for having a 
penknife and the other a lighter, after the items were discovered in a search 
of their lacrosse bags. The students and their parents said the items were 
used as tools to fix lacrosse sticks and that the boys had never been told 
they shouldn't have them at games on school property. 

One of the boys was referred to juvenile services and charged with 
possession of a deadly weapon. 

Their parents are appealing the decisions. 

Other Talbot County parents say their children received punishments that 
were far too harsh and kept them from school. In the most serious case, 15- 
year-old Richard Whitby hanged himself in his bedroom Sept. 25, two days 
after he was handed a three-day suspension when his cell phone beeped in 
class because the battery was going dead. 

Tammy and Alvin Whitby say their son had misbehaved in elementary 
school because he was dyslexic and had difficulty learning to read. He was 
tested and found to have disabilities, they said. 

During middle school, much of Richard's time was spent at an alternative 
school where teachers punished him harshly, the family says. He worked 
hard to be allowed to return to regular school, his mother said, and he felt 
he had barely been given a chance when he was suspended a month into 
ninth grade at Easton High School. 

The parents allege that the way their son was treated over the years led to 
his suicide, according to their attorney, Michael Belsky, and they have given 
Talbot County notice of their intention to sue. 

Belsky said the school system has not responded to the notice. 

"1 want them to know they can't do this to someone else's child," Tammy 
Whitby said. "They took my little boy from me. If they get away with this, 
they're going to keep doing this and someone else is going to bury their 
child." 

Lynne Duncan, who handles discipline for Talbot County schools, said the 
district finds the news media "an unreliable forum" for discussions about 



student disciplinary cases because "only half of the story can be told. 
Student confidentiality prohibits us from discussing discipline cases." 

Cases that involve weapons, drugs and long suspensions should be taken 
very seriously, said Sundius, who has studied suspensions in Maryland for 
years. "1 think the students should learn from their mistakes," she said, 
"rather than suffer lifelong consequences from their mistakes." 

Teske said work in his county has shown that graduation rates go up, 
suspensions go down and schools are safer when school officials do not use 
zero-tolerance policies but work to connect students to services that will 
give them support. 

"The first thing is to stop arresting these kids. It is validated by research. 
They are twice as likely not to graduate [if they are handcuffed and put in a 
police car], and if you make them appear in court they are four times less 
likely to graduate," he said. 

In another Talbot County incident, junior Matthew Meehan was suspended 
from school on April 22, 2010, and threatened with expulsion after a drug 
search of all the lockers at Easton High School turned up marijuana in his 
backpack He was arrested and taken away in handcuffs. 

Kathryn Meehan said her son lived with the anxiety of not knowing whether 
he would be allowed back to school in the fall, but received a ruling in 
August that said he could return for his senior year. 

In the meantime, Meehan said, her son was given little access to any 
alternative program and the family had to hire tutors so he could keep up 
with schoolwork and pass his exams. 

She said her son went through months of counseling for drug addiction 
because the family believed he was beginning to have a problem. 

"1 don't think we should tolerate drugs and alcohol on campuses, but 1 don't 
think the first response should be expulsion," Meehan said. "The school, 
they just wash their hands of you. He was denied an education." 

She said suspending students just gives them more time to get into trouble. 
The schools should work with parents, she said, to make sure a student gets 
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treatment and keeps busy. 

"My biggest concern with the zero-tolerance poliq^ is that there is no 
concern for the educational and emotional well-being of students," Meehan 
said. "The last thing that needs to be done with a kid caught with drugs is to 
put him on the street." 

Baltimore Sun reporter Erica L. Green contributed to this article. 

liz.bowie@baltsun.com 
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Campaign for New Drug Policy (CNDP) 


Article#! 

This two-part series by WNYC highlights intersection of CJF and CNDP’s work in 
challenging the NYPD’s stop and frisk practices and racial disparities in drug law 
enforcement. 



Part I 



Alleged Illegal Searches by NYPD May Be 
Increasing Marijuana Arrests 

Tuesday, April 26, 2011 
By Ails a Chang 

Police arrest 140 people every day in New York Qty for possessing small 
amounts of marijuana. It's now by far the most common misdemeanor 
charge in the dty, and thousands of these arrests take place when police 
stop-and-frisk young men in the poorest neighborhoods. While police say 
these stop-and-frisks are a way to find guns, what they find more often is a 
bag of marijuana. 

An investigation by WNYC suggests that some police officers may be 
violating people's constitutional rights when they are making marijuana 
arrests. Current and former cops, defense lawyers and more than a dozen 
men arrested for the lowest-level marijuana possession say illegal searches 
take place during stop-and-frisks, which are street encounters carried out 
overwhelmingly on blacks and Latinos. 

Alleged Illegal Searches 

Antonio Rivera, 25, said he gets stopped by police up to five times a month. 




In J anuary, he said he was stopped and frisked near the comer of E. 183rd 
Street and Creston Avenue in the Bronx. He was arrested for misdemeanor 
marijuana possession. Critics of the police say his case is an example of how 
officers may be conducting illegal searches when making marijuana arrests. 

Rivera said his marijuana was in his pants and that police pulled it out of 
his clothes after searching him without his consent. 

"So they checked my pockets, my coat pockets, and they patted my jean 
pockets," Rivera said, "and then once he felt the package I had in my crotch 
area, he went into my pants and he pulled it out." 

Rivera had lodged a soft Ziploc bag of marijuana between his legs inside his 
pants while still in the room where he bought it. He said he never took the 
dmgs out when he went outside, but the police officer who arrested him 
told prosecutors Rivera was openly displaying his dmgs. 

In the criminal complaint against Rivera, the arresting officer stated that he 
"observed the defendant to have on his person, in his right hand 1 ziplock 
bag containing a dried-green leafy substance with the distinctive odor 
alleged to be marijuana in public view." 

There is no record of how many illegal searches take place every year. In a 
written statement to WTslYC, police spokesman Paul Browne admovriedged 
that illegal searches do happen, and officers get disciplined when the 
department finds out. 

"If an officer conducted an improper search, he is instmcted on how to do it 
properly; unless it was particularly egregious in which case he would face 
more severe disciplinary action," said Browne. 

Under New York State law, possessing a small amount of pot becomes a 
crime - a misdemeanor - when it is smoked or displayed "open to public 
view." If the marijuana is concealed on the person, possession of the dmg is 
only a violation, which is not a crime. The person receives a ticket and fine. 



Robin Steinberg, executive director of South Bronx legal defense 
organization Bronx Defenders, handles thousands of marijuana arrests a 
year. She said, in most of these cases, police either ordered the person to 
empty his pockets or, as in Antonio Rivera's case, searched his pockets 
themselves - that's how the drugs get into "public view," she said. 

"So the police officer in fact is creating a type of criminality," Steinberg 
said. 

"Now, I've worked in this community for 13 years, and 1 just never see 
people standing on street comers with their hands wide open, palms open 
to the sky, with bags of marijuana sitting in their hand," she said. "It's 
nonsensical. Everybody knows it's not tme." 

Carrying around small amounts of marijuana was supposed to have been 
decriminalized by New York State in 1977, when the Marijuana Reform Act 
made possession of less than seven-ei^ths of an ounce of marijuana a 
violation. But state data shows that police officers now arrest people for the 
lowest-level misdemeanor marijuana possession at five times the rate they 
will issue tickets for marijuana possession violations. 

Marijuana That May Never Have Been In "Public View" 

WISIYC tracked down more than a dozen men arrested after a stop-and-frisk 
for allegedly displaying marijuana in public view. Each person said the 
marijuana was hidden - in a pocket, in a sock, a shoe, or in 
underwear. There's no videotape to confirm their accounts, but they each 
said the police pulled the dmgs out of his clothes before arresting him for 
having marij uana in public view. None of them had been buying their 
dmgs outside. And none of them were carrying a weapon when they were 
stopped. 



Leo Henning (Photo left), 
an African-American, said he was walking with a Ziploc bag of marijuana in 
his sock - under his foot - when two officers stopped him in March on a 
street comer in East Harlem. He had just bought the marijuana inside a 
warehouse several blocks away and had tucked the bag in his sock before he 
stepped outside, he said. Henning said one of the officers who stopped him 
placed his hands on him almost immediately. 

"They patted me down, and they checked the outside of my sleeves of my 
coat," said Henning. 

During the pat-down, the police officer felt two hard objects. He allegedly 
reached into Henning's jacket and pulled out a cell phone and a bottle of 
cologne. But the search didn't end there, Henning said, and the officer 
began putting his hand inside his pants. 

"He went into my front right pocket. Then he went into my front left 
pocket," Henning said. "Then he went into my right back pocket. Then he 
went into my left pocket." 

Finding nothing, Henning said the officer stuck his fingers down Henning's 
left sock. 

"And then he switched over to my right sock," Henning said. "He stuck his 
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hands in. His fingers was going under my foot inside my sock. That's when 
he felt it, I gather." 


At that point, the officer allegedly pulled out the bag of marijuana and 
arrested Henning for displaying marijuana "open to public view." Henning 
spent the night in jail. 



Covington (Photo 

right), 32, a black man from Marble Hill, was carrying two small bags of 
marijuana in his left jacket pocket when he was walking near White Plains 
Road and Archer Street in the Bronx. Covington has a long rap sheet, 
including one robbery and a few attempted robberies 10 years ago. 


Two officers approached Covington and he said they directed him to stand 
up against a fence. 


"They ask, 'Yo, you got anything on you?'" Covington said. "I was like, 'No.' 
'You got anything on you that we can poke ourselves with? Got any guns on 
you?' 'No.'" 

Covington said the officers began patting him down - starting at the 
shoulders, moving to his chest and midsection, and then sliding their hands 
to his legs. 


"Then they're in the pockets," said Covington. 

Covington said one officer slipped his hands into each of his jeans pockets 
and each of his jacket pockets before he found the marijuana. He said he 
never consented to a search. 

Illegal Searches as a "Fact of Life" 

The lawyers for Antonio Rivera, Leo Henning and Hasan Covington all say 
police found marijuana on their clients only after an illegal search. The law 
in this area is specific. 


First, for a police officer to stop someone, he needs reasonable suspicion 
the person is committing a crime. These men say there wasn't any 
reasonable suspicion in their cases - they were just walking down the 
street. 

Second, a police ofQcer can pat down the outside of a person's clothing only 
if he believes he or she is carrying a weapon. He can only search a 
person - that is, go inside a pocket - if he thinks he feels a weapon there 
during the pat-down. But Hasan Covington said police officers don't seem 
to understand the difference between a search and a pat-down. 

"I've never experienced a pat-down in my life, where officers do not go into 
your pockets, do not go into your pants, do not open your jacket, do not 
fondle your genitals, do not ask you to take your boots off," said Covington. 

Browne, spokesman for the NYPD, said if an officer feels any hard object 
during a pat-down, he can search the person. But Peter Moskos at J ohn J ay 
College of Criminal J ustice said that's not the law. 

' 'Any hard obj ect does not give you the right to go into a pocket and search,'' 
said Moskos. 



He said the hard object has to feel like a weapon, or be big enough to store a 
weapon - and if it turns out it's not a weapon, the search ends there. 

"If you feel a hard object in one pocket, you can go into that pocket to 
investigate, but that doesn't give you the right to go into every pocket, and 
in people's crotches and shoes and socks," said Moskos. 

But Robin Steinberg said her clients get searched all over their clothes so 
routinely during police stops, she's accepted illegal searches as a fact of life. 

"When enough people tell a story in the same way, with the same facts and 
the same drcurnstances over and over again - completely different people 
from different neighborhoods and different backgrounds - you begin to 
understand that that chorus of voices reflects a reality," said Steinberg. 

Top NYC Misdemeanor Arrests 2Q1Q 

Criminal possession of marijuana 

50,377 


Assault 

30,260 


Theft of services 

lr$$t$urtnt$, hottl$,transportation, utllltlas) 

1^3 25,753 



Criminal possession of 
a controlled substance 


25,194 


Petit larceny 




25,010 


Criminal trespassing, third degree 

10,613 



Source: New York State Division of Criminal Justice Services (Stephen Nessen/WNYC) 


Blacks and Latinos Dominate Arrest Numbers 
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And part of that reality, she says, is that almost all these voices belong to 
blacks and Latinos. 

Even though national studies show young whites between 18 to 25 years old 
smoke pot more than non-whites that age, almost 90 percent of the people 
arrested for marijuana in the dty are black or Latino. 

"In New York, blacks are arrested at seven times the rate of whites, and 
Latinos are arrested at about three to four times the rate of whites. All this 
is happening even as young whites use marijuana at higher rates than 
blacks and Latinos," said Harry Levine of Queens College, who has been 
tracking the city's marij uana arrest rates for years. 

Levine said that's because they live in neighborhoods filled with police. 
Many of the precincts with the most marijuana arrests are the precincts 
with the most stop-and-frisks - places like Brownsville, Brooklyn, East 
Harlem and the South Bronx. 

On top of that, Levine said the racial breakdown of the people getting 
arrested for marijuana is nearly identical to the racial breakdown of the 
people getting stopped-and-frisked. Almost 90 percent of the people getting 
stopped-and-frisked are black or Latino. 

Levine said it's not that blacks and Latinos are more likely than other New 
Yorkers to be smoking a joint in public - it's that they're most likely to get 
stopped, frisked and sometimes searched. 

Antonio Rivera said that fact of life eventually erodes trust in the police. 

"People in this nei^iborhood - they tired of the cops," said Rivera. "Every 
time they see cops, they see trouble. They know they gonna come around, 
they gonna bother somebody." 

But the police say they're getting results. They claim cracking down on low- 
level offenses like marijuana reduces violent crime. Rivera's precinct saw 
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murder drop 85 percent in the last 20 years, and it has one of the highest 
marijuana arrest rates in the dty. 

But law enforcement experts say it's impossible to single out these 
misdemeanor arrests as the cause of any long-term reduction in violent 
crime. 

Meanwhile, arrests for marijuana keep climbing under Bloomberg's 
Administration - and just broke 50,000 last year. 

"Marijuana is against the law, or smoking marijuana," Police Commissioner 
Ray Kelly said during a recent press conference. "Officers encounter those 
situations in the street, they take action. If anyone thinks that's 
inappropriate, they should petition the state legislature to change the law." 

PART II 

Alleged Illegal Searches By NYPD Rarely Challenged in 
Marijuana Cases 

Wednesday, April 27, 2011 
By Alisa Chang 

Illegal searches are more common than people realize, but few end up 
getting challenged in court, law enforcement officials and defense attorneys 
say. 

Checks and balances within the criminal justice system are intended to 
ferret out improper arrests, but many defendants and their lawyers say they 
face insurmountable obstacles when fitting marijuana charges - and the 
alleged illegal searches that sometimes led to them. 

More than 50,000 people were arrested in the dty for misdemeanor 
marijuana possession last year - the highest in a decade. And a substantial 
number of these arrests take place in the police predncts where the most 
stop-and-frisks occur, which are predominately black and Latino 
neighborhoods. 



More than a dozen men who were arrested in these predncts for 
misdemeanor marijuana possession told WTslYC the police recovered 
marijuana on them through illegal searches. None of them challenged these 
allegedly illegal searches in court. 

Limitations of Prosecutors as Watchdogs 

The District Attorney is supposed to throw out cases based on illegally 
seized evidence. But only police, not prosecutors, are at the scene of the 
arrest. So what prosecutors decide to charge a person with depends largely, 
at first, on what officers reveal in their paperwork. 

Under New York state law, a person can be charged with misdemeanor 
marijuana possession if he or she is smoking or displaying pot in "public 
view." Each of the men WNYC interviewed said their marijuana was never 
in public view until police removed the pot from their clothes. 

J eannette Rucker, a supervising prosecutor at the Bronx District Attorney's 
Office, heads the Complaint Room, where prosecutors first review police 
paperwork before they bring formal charges. She reads thousands of police 
reports about marijuana arrests. 



"When an officer charges somebody for 
'marijuana open to public view,' when they write in their paperwork that 
they found it in the defendant's pants pocket, I have to dismiss it," said 
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Rucker. 


Rucker (Photo left) said her office throws out 10 to 15 misdemeanor 
marijuana cases everyday because the police paperwork states the 
marijuana was actually not in public view. These cases she chalks up to 
honest mistakes. But if a cop lies in his report - and fails to mention that 
the marijuana was actually found in someone's clothing - Rucker said 
there's no way for her office to know that without a further investigation. 

That creates a substantial problem for defendants who were wrongfully 
arrested. Rucker said in most cases, prosecutors don't even interview 
arresting officers until after a defendant is arraigned - but she said too 
many defendants plead guilty right at their first court appearances. 
Therefore, Rucker said defendants who think they've been illegally searched 
or otherwise improperly arrested have to stand up for themselves right at 
the beginning of a case. 

"If they're claiming that, 'I had it in my pants' pocket,' then you hold that 
officer accountable, you come in and testify, or you tell us something," said 
Rucker. "You cannot just stay mute and say, 'Oh, I'm gonna take my plea.'" 

The Cost of Fitting a Case in Court 

But longtime public defenders say fighting a marijuana charge to the end is 
simply infeasible in most cases. 

Marijuana possession is now by far the most common misdemeanor charge 
in the dty. Defense lawyers say if everyone with a marijuana charge actually 
fought his or her case to the fullest, the already overextended court system 
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would grind to a halt. 



"People can't afford to fight a case," said longtime public defender Ed 
McCarthy (Photo right), who supervises a small staff of Legal Aid lawyers at 
Night Court in Lower Manhattan. 


McCarthy said challenging a charge can mean coming back to court eight to 
10 more times for the next year and a half. 


'"I have to be home to pick up my kid, I have to get to my job tonight. I have 
to do a million things other than come back and forth and sit on a bench in 
a courtroom for six hours to hear that the People aren't ready or to hear 
that there's no courtrooms available,' which is such a common thing here." 


McCarthy said therefore most of his clients just plead guilty right away. 

Complaints About Alleged Illegal Searches 


Last year, 1,142 people told the Qvilian Complaint Review Board (CCRB) 
they were improperly searched during a stop-and-frisk. The CCRB is an 
independent agency that oversees police misconduct. The police 
department disciplined three percent of the officers involved in those 1,142 
cases. According to the CCRB, the punishment most of those officers got 
was "instructions" on how to perform a proper search. The most severe 
discipline - doled out to eight officers - was docked vacation days. 


Defense lawyers say these penalties are too flimsy to deter officers from 
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conducting illegal searches. 

Harold Crawford, a police officer for almost 30 years in Brooklyn who is 
now retired, said he would see cops do illegal stops and illegal searches -- 
and they would lie about it later. 

"You could see a kid, walking down a street minding his business - him and 
his buddy - and out of nowhere, cops just stop, throw these two kids up on 
the wall, search them," said Crawford. 

But Crawford said it's rare to see someone sticking up for his constitutional 
rights during a stop-and-frisk. 

"You gotta remember - when you in these communities, when you're these 
younger brothers and sisters walking the streets, when you got four officers 
surrounding you, telling you, 'Go into your pockets and do this, do that,' we 
recommend that's not the time to challenge an officer," said Crawford. "For 
the moment, comply, because all you gonna do by not complying is 
escalate." 

So Crawford said these young men stay quiet as cops go into their pockets, 
their shoes, even their underwear - where they sometimes find marijuana. 

"If police officers policed the Upper East Side of Manhattan the way they do 
in this community, there would be an uproar," said Robin Steinberg, who 
directs a legal defense organization in the South Bronx called The Bronx 
Defenders. "There would be an outcry. It would on the front page of the 
New York Times tomorrow, and I guarantee you there would be a lawsuit." 
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Top NYC Misdemeanor Arrests 2Q1Q 

Criminal possession of marijuana 

50,377 


Assault 

30,260 


Theft of services 
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^ 25,753 
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Criminal possession of 
a controlled substance 

25,194 

Petit larceny 

U> 

CM 

Criminal tr 

DO 

NOT 
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espassing, third degree 

10,613 


Source: New York State Division of Criminal Justice Services (Stephen Nessen/WNYC) 


Pressure to Make Arrests 

According to the New York State Division of Criminal J ustice Services, the 
vast majority of people convicted in New York after a misdemeanor 
marijuana arrest ultimately walk away with a non-criminal charge called a 
violation and pay a fine. Even though most misdemeanor arrests turn into 
lesser charges, a study by the Drug Policy Alliance, an advocaq^ group, said 
the dty continues to spend more than $75 million a year to keep arresting 
people for misdemeanor marijuana possession. 


Several police officers who asked not to be identified because they didn't 
want to get in trouble with their superiors, offered one reason: supervisors 
like to see arrests - it's a sign of productivity. 
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That can put intense pressure on street cops to get results, said Eugene 
O'Donnell, a former cop and former prosecutor who teaches at J ohn J ay 
College of Criminal J ustice. And he said that's the kind of pressure that can 
lead to illegal searches. 

"The numbers-driven policing is a concern because officers may - in order 
to make those numbers - feel pressured to represent things that were true 
that weren't true," said O'Donnell. "The department needs to state over and 
over again - out loud, unequivocally - that you don't break the law to 
enforce the law." 

Bronx resident Antonio Rivera, who was stopped on the street by police, 
initially wanted to challenge the improper search in his misdemeanor 
marijuana case. Rivera said they reached into his pants without his consent 
and pulled out a small bag of marijuana from his groin area. 

Then he found out a misdemeanor drug conviction could cost him some of 
the financial aid he's getting as a freshman at DeVry University. 

"Even if 1 tried to fight it, 1 would probably still get bit for trying to pursue 
it," said Rivera. 

So like thousands of others, he pleaded guilty to a lesser charge - in his 
case, disorderly conduct. Even though all he had to do was pay a fine, 
Rivera said he thinks the police only found his marijuana by searching him 
illegally. 

"It makes me feel hopeless, basically, that they could just get away with 
stuff," said Rivera. "1 feel completely powerless because it doesn't matter - 
it's up to them." 

In the end, he said, challenging his arrest in front of a judge would have 
come down to a he-said, she-said game. Ultimately, it would have been his 
word against the police's. 
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Artie le #3 

This article about a man in Louisiana who received a life sentenee for a marijuana 
eonviction is an example of the troubling outcomes of punishment-based drug policy and 
the arguably irrational applieation of "career criminal" laws across the country. 

Fourth marijuana conviction gets Slidell man life 
in prison 

Published: Thursday, May 05, 2011, 5:51 PM Updated: Monday, May 09, 2011, 11:56 AM 


By Ramon Antonio Vargas, The Times-Picayune 

Cornell Hood II got off with probation after three marijuana convictions in 
New Orleans. 



PicayuneSt. Tammany Parish Justice Center, Covington 


He didn't fare too well after moving to St. Tammany Parish, however. A 
single such conviction on the north shore landed the 35-year-old in prison 
for the rest of his life. 

State J udge Raymond S. Childress punished Hood under Louisiana's 
repeat-offender law in his courtroom in Covington on Thursday. A jury on 
Feb. 15 found the defendant guilty of attempting to possess and distribute 
marijuana at his Slidell home, court records show. 
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Hood moved from eastern New Orleans to the Slidell area after he admitted 
to separate charges of distribution of marijuana and possession with intent 
to distribute marijuana on Dec. 18, 2009, in Orleans Parish Criminal 
District Court. He received a suspended five-year prison sentence and 
five years' of probation for each - which was precisely the same penalty he 
got in that court after pleading guilty to possessing and intending to 
distribute marijuana on Feb. 22, 2005. 

When Hood switched homes, he also requested a new probation officer 
based in St. Tammany. Authorities granted the wish, and the officer, Dustin 
Munlin, drove to Hood's place for a routine visit on Sept. 27, 2010. 

Munlin found nearly two pounds of pot throughout the house, according to 
court records. He alerted Sheriffs Office deputies. They arrested Hood, who 
apparently shared the King's Point house with his mother and young son. 

Prosecutors later charged him with one count of possession with intent to 
distribute marijuana. 

At Hood's one-day trial, the evidence presented by the prosecution included 
a digital scale and about a dozen bags that had contained marijuana before 
being seized from the house, testimony showed. Deputies also found $ 1,600 
in cash and a student-loan application with Hood's name on it inside of a 
night stand. 

J urors deliberated for less than two hours and convicted Hood of a reduced 
charge, which usually carries no more than 15 years' imprisonment. 
Assistant District Attorney Nick Noriea J r. then used Hood's past 
convictions on Thursday to argue that he was a career criminal worthy of a 
severe punishment. 
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Drug offenders in the state are subject to life imprisonment after being 
convicted three or more times of a crime that carries a sentence exceeding 
10 years. 

Ramon Antonio Vargas can be reached at rvargas@timespicayune.com or 985.898.4827. 
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Special Fund for Poverty Alleviation (SFPA) 

Article#! 

This OSF press release informs the publie about OSF’s ongoing efforts to improve the 
plight of low-income, low-skill workers. 


Abt 


Abt Associates Inc. 



OPEN SOCIETY 

FOUNDATIONS 


FOR IMMEDIATE RELEASE CONTACT: Sandy Cogan, Abt Associates 

April 4, 2011 

301.347.5913, sandy cogan@abtassociates.com 

Maria Archuleta, Open Society Foundations 

212.547.6916, marchuleta@sorsnv.org 


OPEN SOCIETY FOUNDATIONS GRANT ABT 
ASSOCIATES $8 MILLION TO HELP MOVE 
AMERICANS FROM POVERTY 
TO SELF-SUFFICIENCY 


BETHESDA, MD — The Open Society Eoundations awarded an $8 million grant 
to Abt Associates today to support its efforts to identify effective models for 
helping low-income, low-skilled people become economically self-sufficient. The 
funds will enhance the work on a major federal project. Innovative Strategies for 
Increasing Self-Sufficiency (ISIS), commissioned by the Administration for 
Children and Eamilies (ACE) of the U.S. Department of Health and Human 
Services to evaluate exemplary career pathway programs across the nation. 

“Many commendable career pathway programs show great promise for improving 
low-income, low-skilled people’s lives, but they have not been rigorously 
evaluated," said David Eein, director of ISIS and principal associate at Abt,. “High- 
quality evaluation of these programs requires measuring their effects for 






sufficiently large numbers of partieipants. The grant makes the programs’ 
expansion and subsequent evaluation possible so we eonfidently ean identify 
approaches that truly help people move out of poverty and into meaningful long¬ 
term careers.” 

“The Open Society Foundation is supporting career pathway approaches that have 
the dramatic potential to improve the lives and self-sufficieney of many 
Americans,” said David A. Hansell, acting assistant secretary for ACF. “ISIS is 
emblematic of the Obama Administration’s commitment to supporting researeh on 
innovative solutions through the development of partnerships with state and local 
organizations, charitable foundations and the federal government. Thus, ISIS is an 
example of both what ought to be done and how, through collaboration, it can be 
aeeomplished.” 

The populations targeted by the ISIS projeet often have multiple barriers to self- 
sufficiency, such as low literacy, debt, limited resources for additional schooling, 
and lack of childcare and transportation, aceording to Fein. The career pathway 
programs seleeted by the project for expansion and evaluation address the 
complexity of these barriers with the goal to lift as many people as possible out of 
poverty. Many take a holistic approach to helping people into the job market with 
strategies and support including education, job training, childcare and other 
resourees and skill-building tools. 

“Our hope is that the results of this projeet will increase opportunities for the most 
vulnerable populations. Everyone deserves a chance to reach his or her greatest 
potential and become a more active citizen,” said Mimi Coreoran, direetor of the 
Special Fund for Poverty Alleviation at the Open Society Foundations. “When 
more people are fully participating in our democracy, it’s good for all of us.” 

About Abt Associates 

Abt Associates is a mission-driven, global leader in research and program 
implementation in the fields of health, social and environmental policy, and 
international development. Known for its rigorous approach to solving complex 
challenges, Abt Associates was ranked as one of the top 25 global research firms in 
2010. The employee-owned company has multiple offiees in the U. S. and program 
offices in nearly 40 countries, www.abtassociates.com 

About Open Society Foundations 

Active in more than 70 countries, the Open Soeiety Foundations work to build 
vibrant and tolerant democracies whose governments are accountable to their 



citizens. Working with local communities, the Open Society Foundations support 
justice and human rights, freedom of expression, and access to public health and 
education, http://www.soros.org/ 

Article #2 

This article describes the impact of Gateway to College at Durham Tech and its plans to 
expand its efforts to include more students. 
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VIP visits Gateway to College 

03.23.11 - 
By NEIL OFFEN 


noffen@heraldsun.com; 419-6646 



DURHAM - J ade Finley was at a dead end. 


She had dropped out of school in the 9th grade, at the age of 15. She tried to 
go back to school the next year and dropped out again. 

"I got tired of comingto school just to associate," Finley said. "1 can do that 




at home." 


At age 18, she got pregnant. 

But when her son was bom, Finley said Wednesday, she began to grow up 
as well. 

"He put a lot of things into perspective for me," the Durham Technical 
Community College student told Gov. Beverly Perdue Wednesday. "1 knew 1 
really had to produce a better life for me and my son." 

Finley found a way to that life when she found out about Durham Tech's 
Gateway to College program, which helps high school dropouts and 
students on the verge of dropping out earn a hi^ school diploma while also 
earning college credits. 

Local county and school leaders decided in 2009 to bring Gateway here 
after seeing it in action in Portland, Ore. Thanks to funding from Durham 
Public Schools and a grant from the Gateway to College National Network, 
the local program opened its doors last summer. 

Gateway to College at Durham Tech now has enrolled nearly 50 students, 
with plans to expand next fall to around 75. Perdue came to the community 
college to meet with some students in the program and, she said, to find out 
how to replicate its success. 

"I'm here to figure out howto do this all across the state," she said. "1 want 
to know what it is that's happening here. Our state can't be competing 
globally if we're throwing away our young people. Tell me why this is 
working for you. 1 want to know how to do it." 

Asia Ezell -- another 9th grade dropout, another teen mom - told the 
governor that Gateway to College had provided her with support, support 
she had never had before, from teachers and counselors. 

"The teachers here, they really want to help you," she said. "They want you 
to succeed. There's just a willingness to help." 

Elijah Fisher - a 10th grade dropout -- who said he had made a series of 
"bad decisions" when he was in school, told the governor that Gateway to 



College had given him "strength to believe in myself." 

It had, he said, helped him see the future, "see that I have a future." 

The instructors, tutors and resource specialists in Gateway "help us with 
everything you need help with," another student. Charity Phillips, told 
Perdue. "They helped me have faith in myself." 

Perdue seemed impressed. "You are really doing magical things with your 
lives," she told the students. "This is transformational. This is pretty cool 
stuff." 

After the panel discussion in the Gateway to College computer lab. Perdue 
briefly attended a math tutoring session, where students were working on 
dividing ¥4 by 6 / 7. 

"Don't you think everybody in the state should have this opportunity?" 
Perdue asked the students, who all raised their hands. 

The governor smiled. "Cool stuff," she said as she left the room. "Cool stuff. 
Very cool stuff." 
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Article #3 

This article details some of the legislation being proposed in New York State to improve 
the economic outcomes of at-risk youth, which includes the Urban Jobs Act, a piece of 
legislation that award grants to non-profit organizations. 
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Democnita<« (Qjromde 

U.S. Sen. Kirsten Gillibrand supports jobs bill 
targeting at-risk youth 

By DRIADONNA ROLAND 


3:35 AM, May. 7, 2011| 



At 16, Ida DeLeon dropped out of high school. Now 21, she's learning a 
trade, working to earn her GED and preparing to begin an internship, 
thanks to her partidpation in the Urban League of Rochester's YoutliBuild 
Program, a partnership with Monroe Community College. 

"Now that I have my second chance, I'm taking it to a max, taking 
advantage of it to the fullest," she said. 

Amid the sawdust and machinery in the YouthBuild Construction Lab on 
MCC's Damon Qty Campus in downtown Rochester, Sen. Kirsten 
Gillibrand on Friday talked about the Urban J obs Act. The proposed 
legislation is intended to increase employment for at-risk youth. 

Roughly one-third of all minority youth are unemployed, and Rochester's 
high school graduation rate in 2009 was 46 percent. Holistic programs that 
focus on education, job readiness and support services can help them enter 
the job market, said Gillibrand, D-N.Y. 

The legislation would create an Urban J obs Program to award grants to 
nonprofit organizations. The nonprofits would help prepare people ages 18 
to 24 for the work world. 

Resources would primarily be targeted for youths who have dropped out of 
high school or have been subject to any stage of the criminal justice process. 

Gillibrand said the act would allocate $23 million in grant money, a figure 
that would increase by 10 percent each year. A national advisory committee 
would provide oversight of the program, in addition to local advisory 
committees. 

Rochester Mayor Thomas Richards applauded the legislation, saying the 
high percentage of unemployed youth is fundamentally a dty issue, but 
cities don't have enough resources to attack the problem. 

"It (youth unemployment) has existed in urban areas for a long time... and 
so if we don't get at it, it will survive this recession as well," Richards said. 

A spokeswoman for Gillibrand said the goal is to introduce the Urban J obs 
Act on Monday as part of Congress' Workforce Investment Act. 
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